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AUSTIN D. MIXSELL. 11303 

ONE HTJNDBED AND FIFTIETH DAY. 

Empire Building, 
71 Broadway, New York City. 

Monday, February 2, 1914. 
Before Special Examiner John Arthur Brown. 

Present on behalf of the United States, Mr. Dickinson 
and Mr. Colton. 

Present on behalf of the Defendants, Mr. Lindabury, 
Severance and Mr. Bolling. 



AUSTIN D. MIXSELL 

was called as a witness on behalf of the defendants, and hav- 
ing been first duly sworn, testified as follows : 

DIRECT EXAMINATION 

By Mr. Lindabury : 

Q. Where do yon live, Mr. Mixsell f 

A. Bethlehem, Pennsylvania. 

Q. What is your business? 

A. I am general sales agent of the Bethlehem Steel Com- 
pany, South Bethlehem. 

Q. How long have you been connected with the Bethlehem 
Steel Company 1 ? 

A. About 15 or 16 years. 

Q. What was your position in 1906— from 1906 to 1908? 

A. I was the sales agent of the company in New York. 

Q. Having what territory in your charge? 

A. Eastern New Jersey, all of New York and New Eng- 
land. 

Q. What was your previous service to the company? 

A. I had been in the manufacturing department, in the 
open hearth and machine shops, estimating and other duties. 

Q. Had you any connection with sales prior to 1906 ? 
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A. No, sir. 

Q. After 1908 what was your position? 

A. That which I now occupy — general sales agent. 

Q. Have you held that continuously since 1908? 

A. Yes, sir; since the fall of 1908; since October, 1908, to 
be precise. 

Q. Has there been any period since 1906 of especial de- 
velopment on the part of Bethlehem, and if so when was that? 

A. Yes; I would say that there has been. In 1908 we 
brought into operation our rail and structural steel plant 
which, of course, has been very much of a development at 
Bethlehem. 

Q. What was the productive business before that; what 
did they produce? 

A. Well, we manufactured forgings and castings, bars 
and billets of a special nature, and heavy machinery, drop 
forgings, and a lot of miscellaneous products. 

Q. How much has the production of Bethlehem increased 
since 1906? 

A. I should say about four times, or something like that. 

Q. Do you remember what it was in 1907? 

A. In 1907 I do not. It was about — Oh, I suppose 125,000 
tons, or something like that. 

Mb. Dickinson : 125,000 tons of what? 

By Mb. Lindabuby: 

Q. Of what? 

A. Of all kinds of products — billets, bars, forgings, cast- 
ings and the others that I have mentioned. 

Q. Can you give it in ingots for, say, 1908? Do you re- 
call that? 

A- Yes ; about 270,000 tons in 1908. 

Q. What was it in ingots in 1907? I was not sure from 
your previous answer. 

A. No. I cannot give that exactly. I am not clear about 
it. 

Q. Do not do it, then. 
' What was it in 1913? 

A. About 600,000 tons of ingots. 
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Q. Was the increase between those years fairly even? 

A. Fairly even, yes. 

Q. Perhaps you can give the output also in value. Do 
you remember what it was in 1906 in value? 

A. About $10,000,000. 

Q. How do you ordinarily estimate it in your company — 
in tonnages or in value? 

A. We had so many different kinds of product, so many 
different kinds, that in combining them tonnages would not be 
a marker. There are some kinds that are very high-priced 
and there are others that are of base quality, and therefore 
we use more particularly the value than the tonnages. 

Q. I think it already appears in the evidence that you 
make quite a good many specialties? 

A. A very great many specialties, yes. 

Q. Some of which are high priced? 

A. Very. 

Q. Then suppose you give us the output in value. Can 
you give it for 1906? 

Mb. Dickinson : He has already given that. 

The Witness: Yes. 

Me. Lindabury: What was it? 

Mb. Dickinson: $10,000,000. 

The Witness: Yes. 

By Mb. Lindabtjby : 

Q. How much has it grown to? 

A. Our largest year was 1912, $37,000,000. 

Q. You do not remember it exactly, I suppose? 

A. No. It was around $37,000,000 or $38,000,000 or some- 
thing like that. It was very close to $38,000,000. It was over 
$37,000,000. 

Q. What are your principal products? 

A. I would say that structural material and rails were our 
principal products. 

Q. What percentage of your production is in structurals 
or shapes, as they are sometimes called? 

A. I would say about 40 per cent. 
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A. No, sir. 

Q. After 1908 what was your position? 

A. That which I now occupy — general sales agent. 

Q. Have you held that continuously since 1908 f 

A. Yes, sir; since the fall of 1908; since October, 1908, to 
be precise. 

Q. Has there been any period since 1906 of especial de- 
velopment on the part of Bethlehem, and if so when was that? 

A. Yes; I would say that there has been. In 1908 we 
brought into operation our rail and structural steel plant 
which, of course, has been very much of a development at 
Bethlehem. 

Q. What was the productive business before that; what 
did they produce? 

A. Well, We manufactured forgings and castings, bars 
and billets of a special nature, and heavy machinery, drop 
forging-s, and a lot of miscellaneous products. 

Q. How much has the production of Bethlehem increased 
since 1906? 

A. I should say about four times, or something like that. 

Q. Do you remember what it was in 1907? 

A. In 1907 I do not. It was about — Oh, I suppose 125,000 
tons, or something like that. 

Mr. Dickinson : 125,000 tons of what? 

By Mr. Lindabury: 

Q. Of what? 

A. Of all kinds of products — billets, bars, forgings, cast- 
ings and the others that I have mentioned. 

Q. Can you give it in ingots for, say, 1908? Do you re- 
call that? 

A- Yes ; about 270,000 tons in 1908. 

Q. What was it in ingots in 1907? I was not sure from 
your previous answer. 

A. No. I cannot give that exactly. I am not clear about 
it. 

Q. Do not do it, then. 
' What was it in 1913? 

A. About 600,000 tons of ingots. 
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Q. Was the increase between those years fairly even? 

A. Fairly even, yes. 

Qi. Perhaps you can give the output also in value. Do 
you remember what it was in 1906 in value ? 

A. About $10,000,000. 

Q. How do you ordinarily estimate it in your company — 
in tonnages or in value? 

A. "We had so many different kinds of product, so many 
different kinds, that in combining them tonnages would not be 
a marker. There are some kinds that are very high-priced 
and there are others that are of base quality, and therefore 
we use more particularly the value than the tonnages. 

Q. I think it already appears in the evidence that you 
make quite a good many specialties? 

A. A very great many specialties, yes. 

Q. Some of which are high priced? 

A. Very. 

Q. Then suppose you give us the output in value. Can 
you give it for 1906? 

Mr. Dickinson : He has already given that. 

The Witness: Yes. 

Mb. Lindabuby: What was it? 

Mb. Dickinson: $10,000,000. 

The "Witness: Yes. 

By Mb. Lindabuby : 

Q. How much has it grown to ? 

A. Our largest year was 1912, $37,000,000. 

Q. You do not remember it exactly, I suppose? 

A. No. It was around $37,000,000 or $38,000,000 or some- 
thing like that. It was very close to $38,000,000. It was over 
$37,000,000. 

Q. What are your principal products ? 

A. I would say that structural material and rails were our 
principal products. 

Q. What percentage of your production is in structural s 
or shapes, as they are sometimes called? 

A. I would say about 40 per cent. 
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Q. And what in rails? 

A. About the same. 

Q. I think you said you made forgings? 

A. Yes. 

Q. And what else? 

A. Castings and heavy machinery. 

Q. Do you make bars or billets? 

A. We do make bars and billets. 

Q. Of the ordinary kinds? 

A. No, of a special nature; that is, alloy steels and special 
high carbons for particular purposes, not the usual merchant 
billet or bar, as it is described. 

Q. What competition have you in the manufacture of this 
special steel? 

A. Do you mean what companies are engaged in that same 
business? 

Q. Yes. 

A. The Pennsylvania Steel Company, the Carpenter Steel 
Company, the Cambria Steel Company. And the Carnegie 
Steel Company is now engaged in special steels, I understand. 
There are a great many small concerns in that same busi- 
ness. 

Q. Who was the first to enter upon the manufacture of 
those special steels? They are manufactured largely, I sup- 
pose, for the automobile trade, are they not? 

A. Yes, they are. I would say that probably the Bethle- 
hem was the first maker of materials of that sort, in tonnage. 

Mb. Dickinson: Did you ask in point of time, or tonnage? 

The Witness : I mean in time, also. 

Mb. Lindabuky : That remark does not seem to add much 
to our information. He said they were the first manufactur- 
ers in tonnage — in quantity, I suppose? 

The Witness: In quantity, as compared with the quanti- 
ties of such materials that are made. They are not made in 
very heavy tonnage, like the usual merchant specialties, like 
the usual merchant bar or billet is. 
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By Me, Lindabury: 

Q. When you said they were the first makers in tonnage, 
what did you mean by the term "in tonnage"? 

A. I meant that they were the first steel company who 
went after the special steels, in quantity. 

Q. When did Carnegie go into that? 

A. So far as I know, within the last couple of years. 

Q. When did Cambria? 

A. They have been in it for a long while, but not as long 
as we have. 

Q. And the Carpenter? 

A. The same in regard to the Carpenter as the Cambria. 
They have been in it quite a while, but not as long as the 
Bethlehem. 

Q. Does the Steel Corporation make castings or forgings? 

A. I do not think they do, to sell to the trade; I think 
they do to some extent for their own uses. 

Q. I meant for the market. About how much structural, 
in value, do you sell a year? 

A. At present, probably seven million or eight million 
dollars worth. 

Q. When you were representing the Company in the sales 
end of its business in New York, how were the prices made? 
That is, for the years 1906 and 1907. 

A. We were advised from Bethlehem as to the prices which 
we were to secure as minimum s, and beyond that it was left 
to our discretion. 

Q. Has that policy been changed since, or is it still in 
vogue? 

A. It is still in vogue. 

Q. And who was the general sales agent at Bethlehem 
then, when you were district sales agent in New York? 

A. Mr. F. Conlin. 

Q. In what territory do you sell structural? 

A. We sell structural practically all over the' United 
States. 

Q. To what extent now is discretion given to your sales 
agents in the matter of price making? 



11308 



AUSTIN D. MIXSELL. 



A. To a great extent. 

Q. What limit is put upon that discretion? 

A. I would say that the local agents are given advice as to 
about the low level to which we are willing to go, and beyond 
that they use their discretion, based on the conditions in the 
territory in which they sell. 

Me. Dickinson: I would like to have an explanation of a 
word there. He says "beyond that." Does he mean lower 
than that? 

The Witness: No, I mean above that. 

By Me. Lindabtjby: 

Q. Have you any practice of furnishing your agents with 
the costs of material which they are authorized to sell? 

A. Yes, we have. 

Q. And do the minimums which you give them have any 
specific relation to cost? 

A. Yes. 

Q. What? 

A. They are nearly to cost. 

Q. What system of compensating your agents have you? 

Me. Dickinson : I object to that as irrelevant. 

By Me. Lindabuey: 

Q. You may answer. 

A. We pay our agents a salary and a percentage of the 
profit on each individual order which they secure. 

Q, And have you any practice or system of charging them 
with any portion of losses that arise from their selling at too 
low prices ? 

Me. Dickinson : The same objection. 

The Witness : We have. 
By Me. Lindabuey: 

Q. State that. 

A. The same percentage of the amount lost on each order 
is taken from their earnings. 

Q. How is that loss calculated? 
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A. It is based on the selling price and the cost during that 
month in which the shipment was made. 

Q. How long has this practice obtained? 

A. Since 1908. 

Q. That is since you have been general sales agent? 

A. Since I have been general sales agent. 

Q. Is or not that practice special to your company? 

A. So far as I know it is special to our company. 

Q. You do not know of any other steel company that fol- 
lows it? 

A. Not along the same lines ; no, sir. 

Q. Are these minimums that you give your agents based 
upon anything other than cost ? 

A. No, sir. 

Q. Do they bear any exact relation to cost, or do they only 
bear an approximate relation? 

A. An approximate relation. 

Q. Could you give us any idea of how near they approach 
cost on the average? 

A. I don't think I could. I would like to explain a little 
further in respect to that reply, in which I said that they did 
bear a relation to the cost, by stating that they also bear some 
relation to the needs of the mill at the period. 

Q. Are your agents authorized, in the exercise of their 
discretion, to sell below the cost figures you give them? 

A. Occasionally. 

Q. I suppose that it is only in those instances that they 
are charged with a proportion of the loss? 

A. No. There are sometimes losses when sales are made 
that are thought to contain profit, and there are manufactur- 
ing losses that occur by reason of the orders; that is, some- 
thing may be sold for a figure which is based on an estimate 
of cost, and the estimate of cost may be wrong, or there may 
be accidents in manufacturing, entailing losses. 

Q. So that even in those cases you charge up a percentage 
of the loss to the agent? 

A. Yes, sir. 
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Q. Even although he does not know, when he is selling, 
that he is, in fact, selling below cost? 

A. Yes. 

Q. I only wanted to get an idea of it. 

In fixing these minimums, or in giving any other indication 
or direction to your agents as to the prices at which your 
structural — for that is what we are talking about now — is 
sold, what is taken into consideration? 

A. We take into consideration primarily the cost of the 
material, the needs of the mill at the time, and a factor rep- 
resenting our judgment of the market conditions, endeavor- 
ing at all times to get as much money for our product as we 
can. 

Q. Whilst you were representing your company in New 
York was the minimum price given you an absolute one, or 
did you have discretion to go below it? 

A. In most instances at that time I had discretion to 
charge such prices as I thought would secure the business. 

Q. Even although they were less than the minimums sug- 
gested? 

A. With reference to structural 

Q. I am speaking of structural. 

A. At that time 

Q. Did you have structural then? 

A. In very small quantity. It was in the early days of 
our mill. 

Q. I forgot, for the moment, when you began to produce 
structural, but I will finish the subject now with regard to 
forgings and castings. You were selling them in competition 
at that time? 

A. Yes, sir. 

Q. With other manufacturers? 

A. Yes, sir. 

Q. Not with the Steel Corporation, because you said thev 
did not make them, or did not make them for sale? 

A. Yes. 

Q. Does your answer apply to your sale of forgings and 
castings? 



AUSTIN D. MIXSELL. 1131.1 

A. It does. 

Q. And to such structural as you did sell ? 

A. Yes, sir. 

Q. Now, coining on down to the period since then: Have 
these minimums that you have from time to time named to 
your agents ever, since you became general sales agent, been 
fixed by agreement or understanding with other manufac- 
turers and vendors of the same materials? 

A. No, sir. 

Q. I am excluding from my question rails, but I will 
stop, now, to ask whether or not you fixed the price on rails, 
or whether somebody else did that? 

A. We determine on the price for our own company. The 
price of rails which we sell is about $30 a ton. That price 
was new for open hearth rails when we started in. There 
were no open hearth rails in quantity at that time. 

Q. When did you begin the manufacture of open hearth 
rails? 

Mb. Dickinson : One moment. Did you mean he or his 
company ? 

Mr. Lindabtjby : I meant him, individually. 

Mb. Dickinson : He has not answered the question, then. 

(By request the stenographer repeated the question re- 
ferred to as follows:) 

"Q 1 . I am excluding from my question rails, but I will 
stop now to ask whether or not you fixed the price on rails, 
or whether somebody else did that." 

By Mb. Lindabtjby: 

Q. I will put another question to straighten it out. I in- 
tended to inquire whether you, as general sales agent, fixed 
the price of rails, or whether it was fixed by some other of- 
ficer or officers ? 

A. It was fixed by the officers of the company. We all 
had a part in fixing those prices, in consultation. 

Q. And is that what you meant by using the word "we"? 

A. Yes, sir. 

Q. Were all your open hearth rails sold at $30 a ton? 
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A. No, sir. Some of them sell as high as $50. 

Q. Anything between? 

A. Yes; all sorts of prices between. They range from 
$29.90 up to $54, according to the amount of discard and so 
forth. 

Q. Bid your answer with regard to fixing the prices of 
rails apply to all these grades? 

A. Yes, sir. 

Q. Coming back, now, to structural in particular, has the 
price of your production in structural at any time since you 
became general sales agent been fixed by any agreement or 
understanding or association with other manufacturers and 
vendors of structural steel? 

A. No, sir. 

Q. Have your prices changed from time to time; I mean 
those minimums that you have alluded to? 

A. Yes. 

Q. And by whom? 

A. They are changed by 

Q. (Interposing) I mean, now, the individual officer or 
officers. 

A. They are changed by myself quite largely; sometimes 
by my subordinates. 

Q. And ever by your superiors? 

A. Not that I know of. 

Q. Have you more than one superior in that respect? 

A. We have now — Mr. Grace is president of the company 
and Mr. Schwab is chairman of the board. In that respect I 
think I have two superiors. 

Q. Did Mr. Schwab ever take a hand in the fixing of those 
minimums on your structural ? 

A. Not to my knowledge. 

Q. Did he ever confer with you on the subject? 

A. Only in a general way, as to what prices we were se- 
curing, asking as to what prices we were securing. 

Q. You mean obtaining information? 

A. Yes. 

Q. Did he ever name any prices to you to be either asked 
or obtained? 
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A. No, sir. 

Q. What about Mr. Grace? Did you confer with him? 

A. Constantly. 

Q. How long has he been your president? 

A. Since April, 1913. 

Q. Did he ever dictate either a change or maintenance of 
prices to you ? 

A. Only after conference with him as to market condi- 
tions and the needs of the mill. 

Q. You will observe that my question used the word "dic- 
tate." 

A. Well, we have talked prices together, and his judgment 
has sometimes differed from mine, in which instances he 
would dictate the price. 

Q. Did he ever yield to your judgment? 

A. Yes. 

Q. Speaking generally, whose suggestion as to price ul- 
timately prevailed in those conferences ? Now, I am speaking 
of conferences between you and the president in regard to 
price fixing, and I am asking whose suggestion of prices was 
finally adopted in the conferences in the majority of instances. 

A. I would say my own. 

Q. And in so far as Mr. Grace suggested a price that was 
ultimately agreed upon between you and him, did he ever 
give you as a reason for it that that price had been agreed 
upon by him with somebody else? 

A. No, sir. 

Q. Did he ever suggest a price based on any other con- 
sideration than the needs of the mill and market conditions? 

Mr. Dickinson : That is objected to because it calls for an 
inferential statement from the witness as to what reasons 
may have been in Mr. Grace's mind, though not communicated 
to the witness, and involves a conclusion reached by Mr. 
Grace that may have been based on facts and circumstances 
about which the witness may have had no knowledge. 

The Witness : I would like to have the question read. 

(The question was repeated by the stenographer.) 

The Witness : Not that I know of. 
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By Mb. Lindabuky : 

Q. I meaji as far as he stated the consideration? 

A. No, sir. 

Q. Did you attend any of the Gary dinners in 1908? 

A. No, sir. 

Q. Did you attend any committee meetings following the 
Gary dinners I 

A. No, sir. 

Q. To what extent, if at all, did you cooperate in the 
maintenance of stable conditions in the iron and steel in- 
dustry during the year 1908? 

A. We followed our best judgment to do the things which 
would stabilize conditions, by not making extreme drives for 
business or cutting prices below the usual market levels at 
that time. 

Q. Why did you do that? 

A. We did that because we were told, and we read a great 
deal about the effort to keep the iron and steel business from 
getting panicky farther than it was. 

Q. Did you have any uniform price or prices during that 
time? 

A. No, sir. 

Q. Did you ever have any uniform price or prices ? 

A. No, sir. 

Q. What has been your general policy as to prices since 
you have been the general sales agent, including that period? 

A. Our general policy has been to ask prices which in- 
eluded profit, and, when the mill needed tonnage, to go after 
only enough to tide over that time at low prices, not to fill up. 

Q. Has it been your practice to sell to the customers of 
other manufacturers ? 

A. Yes, sir. 

Q. And whilst you were in New York, for instance, did 
you canvass the trade of other manufacturers? 

A. Yes, sir. 

Q. And did you succeed, at times, in getting the customers 
of other manufacturers ? 

A. Yes, sir. 
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Q. And did they succeed in getting yours? 

A. Yes, sir. 

Q. Was there any observance, self imposed or otherwise, 
of each other's territory or customers'? 

A. No, sir. 

Q. And has there ever been? 

A. No, sir. 

Q. Have you ever had any regard to the price quotations 
of your competitors, in case you were able to learn of them? 

A. Yes, sir. 

Q. What regard have you had? 

A. We have made up our prices after finding out as much 
as we could from our prospective customers as to what other 
prices they had. 

Q. And then what? 

A. Then sometimes we would bid under the other people 
to get it, or if the other price was so low that it was no 
longer attractive to us, we would not bid under it. 

Q. I want to ask whether or not this policy, which you say 
you were particular to follow in 1908, was the result of or was 
produced by any agreement, arrangement or association, ex- 
press or implied, with your competitors, or any of them? 

Me. Dickinson : I object to that because it is not limited 
to what came within the witness' own knowledge and ex- 
perience. 

Mr. Lindabtjry : (Continuing) So far as you know. I 
want to add that, because he must understand that I am not 
asking for anything else. 

Mr. Dickinson : Then I object to any answer based upon 
anything except the things in which he participated — not what 
he may have heard. 

The Witness : No agreements whatsoever as far as I am 
concerned, and none as far as I know. 

By Mr. Lindabtjry : 

Q. Did you ever attend any meetings of your competitors 
in steel production? 

A. Yes, sir. 
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Q. What? 

A. Well, I have attended regularly the meetings of the 
Steel Founders' Association of America, a forge association 
—I don't know that we had any particular name, and the 
Machinery Builders' Association. 

Ql Never mind about machinery. 

A. All right. 

Q. Did any representative of the Steel Corporation or any 
of its subsidiaries attend any of these meetings of the forg- 
ings or castings people? 

A. No, sir. 

Q. I think you said they do not sell either. 

At those meetings were any price agreements ever made? 

A. No, sir. 

Q. What was the object of those meetings? 

A. The object of those meetings was to discuss trade con- 
ditions, contract forms, credit terms, as usually applied to 
the different trades and customers, the general welfare of the 
trade and production questions, costs. 

Q. When were those meetings begun — about what year? I 
do not want any detail now. 

A. Oh, T think they were begun some years before I first 
knew of them, and that was in 1906. 

Q. How long did they continue, or are they still in exis- 
tence? 

A. The Steel Founders' Association still continues. The 
Forge Association has informal meetings, but 

Q. Do you mean informal or irregular? 

A. Irregular and informal — just a few gentlemen meet 
together and chat. 

Q. Did you ever attend any other meetings — of billet 
manufacturers, for instance? 

A. I attended, I think, two meetings of billet manufactur- 
ers in the latter part of 1909 or 1910. 

Q. Did that include only the manufacturers of these 
special billets or billets of special steel, rather, or all billet 
manufacturers ? 
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A. All billet manufacturers, but not all were represented 
tbere. 

Q. Where were they held? 

A. They were held in Pittsburgh. 

Q. What took place at those meetings'? 

A. A general discussion of trade conditions, the tonnage 
which appeared in the market at that time — no figures with 
regard to tonnage and no talk about prices. 

Q. Were there no price agreements made? 

A. None whatever, sir. 

Q. Was the matter of prices discussed at all? 

A. Only in so far as some of us mentioned prices at which 
we had been told billets had been purchased or sold. 

Q. Were any statements made as to future prices that 
you expected to charge? 

A. No, sir. 

Q. They were simply statements as to prices that had ob- 
tained in the past? 

A. Yes. 

Me. Lindabuey : Take the witness. 

CEOSS EXAMINATION 

By Me. Dickinson: 

Q. When did you begin to attend these billet meetings? 

A. I only attended two of them, and it was in the latter 
part of 1909 or in the early part of 1910, I think, to the best 
of my knowledge. 

Q. You do not know what occurred at any of the other 
meetings ? 

A. No, sir, I do not; I do not know that there were any 
other meetings. 

Q. Where did those meetings occur that you spoke of, at 
that time? 

A. They occurred in Pittsburgh, in Mr. A. C. Dinkey's of- 
fice, and as I say, I am not clear as to whether it was in the 
latter part of 1909 or early in 1910. 

Q. Who was Mr. Dinkey? 
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A. He was president of the Carnegie Steel Company. 

Q. Who attended that meeting? 

A. There were probably 15 or 20 people there representing 
the billet manufacturers about Pittsburgh. I think there was 
somebody there from Jones & Laughlin, Youngstown, Car- 
negie, Cambria, and from Lukens and Bethlehem. 

Q. Just give those who were at the first of those meetings 
that you recall, and what companies they represented? 

A. I do not know that I can give you the names. I did 
not know them all personally. I knew them all more by the 
companies they represented than otherwise. Mr. Krebs was 
there from the Cambria Steel Company; Mr. Dinkey was 
there from the Carnegie Steel Company; Mr. Lukens was 
there from Alan Wood Company, and I do not know the names 
of the other representatives. 

Ql That was the first meeting! 

A. Yes. 

Q. How long before the second meeting occurred? 

A. Probably three or four months after that, as near as I 
can recollect. 

Q. What month was that? 

A. I could not tell you exactly. 

Q. Who were at that meeting? 

A. About the same people. 

Q. Those are the only two you attended or knew anything 
about? 

A. Yes, on billets. 

Q. Yes, I am speaking of billets. How did you get notice 
of that meeting? 

A. As near as I can recall, Mr. Grace told me to go to that 
meeting. 

Q. So Mr. Grace did give you some orders, did he? 

A. Oh, yes; naturally. 

Q. Do you know what committees were appointed, pur- 
suant to the Gary dinner, that Mr. Grace was on? 

A. No, sir; I don't remember. 

Q. Do you know what Mr. Schwab was on? 

A. No, sir ; I do not. 
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Q. You were for a while in the manufacturing depart- 
ment? 

A. Yes. 

Q. And then in the sales department? 

A. Yes. 

Q. What were your duties in the manufacturing depart- 
ment? 

A. Well, I was in the open hearth department on experi- 
mental work, and in the treatment and forgings departments. 
I was chief inspector of the shops for a term; I had charge 
of the estimating department. I was chief inspector for the 
company, and a few other things. 

Q. When did you have charge of the estimating departs 
ment? 

A. Prior to 1906, for about two or three years. 

Q. And after that did you have anything further to do 
with the estimating department? 

A. No, nothing to do with the estimating department af- 
ter 1906. 

Q. What did you have to do with the accounting de- 
partment ? 

A. Nothing, sir. 

Q. You had nothing to do, then, with the keeping of ac- 
counts or the cost sheets, did you? 

A. The cost sheets were sent to me after they were com- 
pleted. 

Q. But you had nothing to do with making them up? 

A. No, sir. 

Q. And yoii had no knowledge about them except what 
appeared from those that were sent to you by others who 
made them up? 

A. That is true; I had no knowledge of how they were 
made up. 

Q. Then whatever you knew about costs from time to time 
was gotten in that way? 

A. Yes, except that from familiarity with manufacturing, 
T could intelligently read costs. 

Q. You could intelligently do what? 
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A. Eead the cost sheets when they came to me. 

Q. That is to say, you could understand them when you 
got them? 

A. Yes. 

Q. But you did not know anything about their correct- 
ness, of your own knowledge? 

A . No, sir. I do not think in any large company any one 
man knows everything definitely, of his own knowledge, about 
the correctness of everything. 

Q. You had nothing to do with the employment or the 
price of labor? 

A. I had nothing directly to do with it ; I knew the rates 
that were being paid, however; I had to have those for esti- 
mating purposes. 

Q. You had them for estimating purposes? 

A. Yes. 

Q. "When did you have those? 

A. I had those rates for a couple of years, two or three 
years prior to 1906. 

Q. But I mean, now, after you went into the selling de- 
partment you had nothing to do with that? 

A. Only hearsay, sir. 

Q. You had nothing to do with the purchase of ore or the 
cost of ore? 

A. No, sir. 

Q. You had nothing to do with actual cost of operation? 

A. No, sir. 

Q. Then when you fixed your price with reference to 
cost, so far as you did fix it with reference to cost, that know- 
ledge of cost was derived from these sheets that were made up 
by others? 

A. Yes. 

Q. Were those sheets furnished to you all the time? 

A. Oh, yes; I think so. 

Q. Well, you say you think so; do you know? 

A. Yes, I do know. I will not say that they were all fur. 
nished to me; any such cost sheets as were of interest to rne 
I could secure. 
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Q. You could secure? 

A. Yes. 

Q. What you mean to say, though, is, as a matter of fact, 
in all those changes in prices that you made from time to time, 
where you fixed minimums, they were based on cost sheets 
each time? 

A. Not each time, no ; a general idea of cost. 

Q. Now, you have stated that those minimums to agents 
were based on cost or an approximate relation to cost and 
the needs of the mill. Just explain how far those conditions 
operated at any particular time in fixing a minimum. 

A. Well, in the first place, in fixing any minimum, we 
would know about what the cost was running at that period, 
and then we would also know the tonnage that was ahead of 
the mill ; in other words, the amount of orders on the books. 
Those two were taken into consideration, and then the de- 
sirability of the particular business that we were figuring 
upon, and all three of them were factors, used in our judg- 
ment in making up the minimum selling price at that time. 

Q. Can you state now, on any . particular occasion, how 
near any minimum fixed by you was approximate to the cost, 
or how far on those particular occasions cost and the needs 
of the mill entered into fixing the minimum? 

A. Well, no; that is a constantly changing condition, 
Judge. 

Q. But what I mean to say is: do you know, as of any 
time or any period, the relation that the price bore to the 
cost as reported to you? 

A. Well, it always bears some relation to the cost. I do 
not know that I quite get your question. It is probably clear 
enough, but I do not know that I quite understand what you 
want me to say. 

Q. I understood you to say that in fixing minimums you 
took into consideration cost of material, the needs of the mill 
at the time, and the factors representing your judgment of 
market conditions. Now, you did say that, didn't you? 

A. Yes, I said that. 

Q. Now, what I want to get at is: in getting at the result- 
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ant of those several considerations, the cost of material and 
the needs of your mill, and the judgment of market condi- 
tions, whether you bear in mind any distinct recollection at 
any time as to what relation any of those prices bore to the 
cost of production. 

A. Well, those factors are constantly being used. We do 
not make any prices without taking into consideration all 
three of the elements, and there have been periods when we 
more nearly approximate the cost than others. 

Q. In fixing these minimums, then, they did not always 
approximate the cost, did they? 

A. Well, the cost was only taken into consideration in fix- 
ing them. 

Q. I understand that the cost was taken into considera- 
tion as it was represented to you ; and then there was a factor 
representing your judgment of market conditions? 

A. Yes. 

Q. Now I want to get whether there was any general 

A. (Interposing) Sometimes the factor representing 
those market conditions would be an all important one, and 
at others it would not be so important, because we might have 
had heavier tonnages booked ahead on our mill; there, then, 
the judgment as to how much the business would stand would 
be the important fixing element. 

Q. Then, looking back over this whole time do you carry 
sufficient data and recollection in your mind of the operation 
of these various factors that, from time to time, played a 
part, so as to say how near these minima approximated cost 
or was there any general standard that was observed through- 
out that period? 

A. No, sir; there was not any general standard, Jud°- e . I 
would say that in very, very few instances during my charge 
of sales we sold structural material at cost. 

Q. How many instances were these minima that were fixed 
approximating cost? Do you know anything about that! 

A. I don 'i think I can answer that offhand ; I do not know 
They may have occasionally approximated cost; they m-p- 
have occasionally been the other way. I think in most of the 
instances, however, they were very much above costs. 
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Q. You cannot give any more definite statement as to the 
minima and their relation to costs than that? 

A. I cannot, without going over the figures. 

Q. But you have not those figures now in your mind ? 

A. No. 

Q. Nor the data in your mind to enable you to make that 
more definite? 

A. No ; I cannot make that more definite, sir. 

Q. When you were sales agent at New York, did your 
discretion to change prices go to the extent of permitting 
you, without reference to your superiors, to go into the mar- 
ket and sell below what you understood to be cost? 

A. Yes, it did. 

Q. All the time? 

A. It was not necessary all the time, but I had that dis- 
cretionary power when I was in New York of selling at the 
prices I thought sales ought to be made at. 

Q. Without regard to cost? 

A. When it was expedient to do that, in view of the then 
market conditions. 

Q. And without consulting anybody else? 

A. Quite largely so. At times I would consult my superior 
and most of the times I would not. 

Q. So that, during the time you were sales agent in New 
York and New England, and the other territory that you 
indicated, do you mean to say that you had unlimited auth- 
ority to sell the products of the Bethlehem Company at any 
price that you thought proper without consulting your su- 
periors ? 

A. Very nearly so. 

Q. You say "very nearly so." How nearly so? 

A. As far as I wanted to go in that line. If I felt that I 
wanted to have advice as to prices to be charged I would ask 
my superior. I was not obliged to do so. 

Q. Did you have authority, during that time, to go into 
the market and cut the prices below the general prevailing 
market price at that time on all of the products of the Bethle- 
hem Company — full discretion, without any conference? 
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A. Such products as we. sold. Please understand me, 
Judge, that at that time we were not selling any heavy ton- 
nage of either rails or structural. We were selling special- 
ties, and no one at Bethlehem knew more about those special- 
ties than I did. 

Q. What kind of specialties were you selling at the time 
that you spoke of when you had that unlimited discretion that 
I have referred to? 

A. Forgings, castings, alloy bars, billets, drop forgings, 
brass and bronze castings, and other smaller products. 

Q. What period did that cover, that you were selling these 
specialties, and before you got into the structural and rails? 

A. 1906 and 1907, and a part of 1908 ; the early part of 
1908. 

Q. At that time what of those specialties you refer to 
were being made by the United States Steel Corporation? 

A. For sale outside? 

Q. Yes. 

A. I cannot say that any of them were being made by the 
United States Steel Corporation at that time. 

Mb. Lindabury: I think he so testified on direct. 

By Me. Dickinson: 

Q. When was the last conference that you took part in 
with the people of your company in regard to fixing the price 
of standard open hearth rails? 

A. Judge, I do not know that there was ever a conference 
as of a specific date. We were constantly in touch, Mr. Grace 
and myself, with regard to prices on rails. We see each other 
almost every day, and it is a part of our general business to 
discuss prices. 

Q. Eliminating those rails which call for special specifica- 
tions, and referring alone, now, to standard open hearth 
rails, the price has been one constant price, has it not? 

A. Yes, sir ; for the base quality. 

Q. $30 a ton? 
, A. Yes. 

Q. There was not much occasion to consult about that 
price, was there? 
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A. Not a very great deal, no. I think we were the first 
people that asked $30 a ton. I think we established that price. 

Q. When did you first sell open hearth rails ? 

A. We made some sales in the latter part of 1907. I think 
the first tonnage was shipped in 1908. 

Q. Did yon make those sales? 

A. I don't remember that I made them personally. I am 
not sure that I sold the first. I think that one of our other 
sales agents did. 

Q. Do you know who fixed that price? 

A. I think the price was fixed, as far as I know, by the 
then general sales agent, Mr. Conlin and Mr. Grace. 

Q. You don't know that yourself, then? 

A. Only from hearsay. 

Q. I am only asking as to what you know. 

You say that sometimes, however, in conference, where 
there was a difference of opinion between you and Mr. Grace, 
his views did prevail, and you accepted his suggestions? 

A. Yes, sir. 

Q. You cannot indicate how often, now, can you ? 

A. No, I cannot. That is a matter of daily turn. 

Q. And this was on various kinds of products you were 
selling? 

A. Yes. 

Mb. Dickinson : That is all. 
Mr. Lindabuby : That is all. 
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was called as a witness on behalf of the defendants, and hav- 
ing been first duly sworn, testified as follows: 

DIEECT EXAMINATION 

By Mb. Lindabuby: 

Q. What is your business? 

A. I am at the present time with the Standard Gauge 
Steel Company of Beaver Falls. 
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Q. What is your connection with that company? 
A. Vice-president and general manager. 
Q. How long have you been with that company? 
A. I have been interested in the way of stock for- 



Q. No ; I mean how long have you been vice-president and 
general manager? 

A. Since the first of the year. 

Me. Dickinson: Since the first of 1914? 
The Witness: The first of 1914? 

By Mb. Lindabuey: 

Q. Were you ever sales manager of the Allegheny Steel 
Company? 

A. Yes, sir. 

Q. During what period? 

A. The period from the spring of 1905 to the first of 
July, 1911, with the exception of a few months. 

Q: How many months, about? 

A. Possibly seven or eight months. 

Q. What did that company produce? 

A. They produced sheets of all grades and finishes, sheet 
bars, boiler tubes, plates, steel castings. 

Q. When was that company formed? 

A. In 1895, I think, or in 1896. 

Q. Do you remember what its output was when you be- 
came its general sales manager — was that your position? 

A. Yes. 

Q. In 1904? 

Mb. Dickinson : In 1905, he said ; the spring of 1905. 
The Witness: The early part of 1905. It amounted to 
about 75,000 to 80,000 tons a year. 

By Mb. Lindabtjby : 

Q. It increased during the time you were there? 

A. It about doubled. 

Q. About doubled? 

A. Yes. 

Q. Could you give us an idea of how its production was 
distributed between the different articles you have named? 
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A. In regard to the tonnage of each class 1 ? 

Q. Yes; it is convenient to give it that way, is it! 

A. I would judge so. 

Q. Suppose we take it up by sheets. Do you make one 
kind of sheets or more than one? 

A. We made all kinds of sheets, but our output for the 
common grade of sheets was very small. The specialty was 
more in the line of high grade sheets, such as are used for 
automobile work, electric sheets, and all classes of severe 
stamping. 

Q. Can you give me your output in 1911 in electric sheets 1 

A. The output for electric sheets in 1911 was about 30,000 
to 40,000 tons. 

Q. And what in general sheets ? 

A. In general sheets, outside of electric sheets, I would 
say it would go from 50,000 to 60,000 tons. 

Q. What was your output in boiler tubes? 

A. It would average about 2,000 tons per month. The raw 
material on that, though, was not made in the works. That 
was purchased outside. 

Q. What in sheet bars ? 

A. The sheet bars varied, the tonnage, for the reason that 
during certain times of the year something would happen on 
the different mills, and in order to keep up the output we 
would run the stock for that mill into sheet bars. 

Q. I don't care very much for that; I only wanted a rough 
estimate. 

A. I would judge that we would sell possibly six or seven 
thousand tons of sheet bars a year. 

Q. What about plates? 

A. The plates would average, for the last year, about 
40,000 tons. 

Q. Where are your products sold? I am speaking of 1911, 
of course. Have you been connected with the company since 
then? 

A. Not since July, 1911. 

Q. In any capacity whatever ? 

A. In no capacity whatever. 
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Q. Not as a stockholder or anything? 

A. No, sir. 

Q. Always understand that the questions relate to 1911 
or before. 

A. Yes. 

Q. During the time you were general sales agent of this 
company, where were the products of this company sold? 

A. All over the United States. 

Q. Who were your competitors in sheets? 

A. In the big bulk of our sheets, or rather, half of our out- 
put, we were in competition with all the different sheet manu- 
facturers; but in the high class finished material there were 
possibly three others, West Penn Steel Company, Follansbee 
Brothers, and the United States Steel Company. 

Q. What department or subsidiary of the United States 
Steel Company? 

A. In the sheet business, the sheet end? 

Q. Yes; do you remember which subsidiary? 

A. The American Sheet Steel Company. 

Mb. Colton : The American Sheet & Tin Plate Company ? 
The Witness : The American Sheet & Tin Plate Company, 
yes. 

By Me. Linbabuby : 

Q. When did the Allegheny begin the manufacture of 
these special sheets? 

A. That was practically my connection with the company, 
to manufacture the special end of it, which would start about 
1904. 

Q. Those sheets, what are they used for? You spoke of 
them as special alloy? 

A. No, sir. 

Q. Special what? 

A. In certain ways. 

Q. In what way were they special ? 

A. Special finish; it was a high grade cold rolled, bright 
finished material. You see, the general run of sheets are 
nothing but what they call black sheets. 

Q. And these are bright rolled? 
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A. Bright cold rolled finished sheets, for automobile 
bodies, and such as that. 

Q. It is a kind of particular sheets that we use in an au- 
tomobile manufactory? 

A. Yes. 

Q. Before painting or anything? 

A. Yes. 

Q. "When did Follansbee Brothers take that up? 

A. They got into the business possibly three years after I 
became connected with the Allegheny Steel Company. 

Q. When did the American Sheet & Tin Plate Company 
take it up ? 

A. About the same time as Follansbee, I think. 

Q. Does the National Enameling & Stamping Company 
make these special sheets? 

A. No, sir; they use nothing but enameling sheets. 

Q. How were the prices of your production fixed during 
the time you were general sales agent of the Allegheny Com- 
pany? 

A. They were fixed entirely by myself. 

Q. Were they changed from time to time as the exigencies 
of business indicated? 

A. Yes. 

Q. Were they ever fixed, changed or maintained at any 
time by agreement with competitors? 

A. Nothing whatever. 

Q. Or understandings, or anything of that sort? 

A. No, sir. 

Q. Was there ever a time, between 1904 and 1911, when 
the price of your production of sheets or plates or boiler 
tubes or bars was fixed by agreement or understanding, ex- 
press or implied, with any other producer or vendor of like 
materials? 

A. There was not. 

Q. Did any one beside yourself in your company have to 
do with the fixing of those prices ? 

A. No. 

Q. Who was your president? 

A. H. E. Sheldon. 
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Q. Did you ever consult him in regard to prices? 

A. I always took that up in a general way, in fixing my 
prices. 

Q. Did he ever overrule, or attempt to overrule your judg- 
ment in the matter? 

A. Nothing more or less than expressing himself to the 
point— "Well, don't you think you could get a better price 
than that?" or "Do you think it would be advisable to reduce 
it?" 

Q. Did he ever originate during that time a price? 

A. No, sir. 

Q. Did any one else beside yourself originate any price or 
prices during that time? 

A. Not for that company; no, sir. 

Q. I mean for your company. 

A. No, sir. 

Q. Did you ever attend any meetings of producers of any 
of these materials during 1908? 

A. No, sir. 

Q. Was there or not, during the period between 1904 and 
1911, competition in all the lines of production you have men- 
tioned as being made by the Allegheny Company? 

A. Yes. 

Q. Was there any increase during that period in compe- 
tition attending the production of any of those articles? 

A. Yes. 

Q. Which of them? 

A. The high class sheets. 

Q. What about plates and bars, etc., speaking generally 
of them; was there or was there not, speaking generally, an 
increase in the general production? 

A. Oh, yes; yes. 

Q. And in the number of producers, was there an increase 
or not? 

A. I do not think there was any increase in the number of 
producers, but I think the producers at that time increased 
their output, almost all of them. 

Q. I am not speaking now solely with reference to the 
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special plates, but in the general run, in the production as a 
whole. 
A. Yes. 

Me. Dickinson : I do not know as I understand that. He 
says "yes." As to what? 

The Witness : As to the output. 

By Me. Lindabuey: 

Q. I will make it clear. I intended to ask whether or not 
there was an increase in that period in the production of 
these various articles that the Allegheny made, speaking of 
them as a whole. 

A. Yes. 

Me. Dickinson : I do not know whether I understand. Did 
he increase, or was it all over the United States, the increase ? 

The Witness: No; an increase, as I understand, of our 
competitors. 

By Me. Lindabuey : 

Q. You have already spoken of your increase. You 
doubled during that time ? 

A. Yes. 

Q. Can you tell me whether or not the general production 
in the United States during that period increased as much as 
your own? 

A. I can say that by answering in the way of statistics. 
Statistics show that, particularly in the sheet business, it 
doubles itself every ten years. That has been followed right 
along. 

Q. I think we have statistics, anyhow, and I will not go 
into that matter further with you. Whatever the production 
is, I believe we have statistics covering it entirely. 

Me. Colton : All of them, yes. 

Me. Lindabuey : Perhaps I had better let it alone entirely, 
because we have better evidence. 

By Me. Lindabuey : 

Q. Did you or not find that the competition in the sale of 
these various articles that you produced during the period be- 
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tween 1904 — and that means January, 1905, you understand — 
and the time you left the Allegheny Company, was keen? 

A. At all times, except in cases when the demand was such 
that there was more business than any one particular mill 
could handle. 

Q. Then your customers came to you, instead of your 
going to them? 

A. The customers came to you, and it was just a case of 
filling your mill. 

Q. Upon what basis did you make the prices that you say 
you did make during that period? 

A. On the basis of our cost sheets. 

Q. What, if anything, besides cost did you take into con- 
sideration? 

A. We took into consideration the condition of our mills 
as to our output and the point of most desirable work. 

Q. What consideration, if any, did you give to market con- 
ditions ? 

A. We followed market conditions from the published 
prices, and from what we would hear in going around, and 
would keep right in touch with that. 

Q. I take it that that is the way you ascertained market 
conditions ; but my question was whether you gave any con- 
sideration to them? 

A. Oh, yes. 

Q. If so, what? 

A. To the extent that if we could get the business at the 
market price, and if we were in need of it, we would keep very 
close to that price. 

Q. Did you or not canvass the trade generally? 

A. Yes, sir. 

Q. Did you try to ascertain, so far as you were able the 
prices your competitors were quoting? 

A. We always did that. 

Q. You always did what? 

A. Ascertained the prices ; that is, we tried to. 

Q. You tried to, and when you did, did the information 
you obtained have anything to do with the fixing of your own 
prices? 
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A. If it was necessary to get the business, yes. 

Q. What do you mean by "if it was necessary"? 

A. Say, for instance, we would have a certain trade that 
we had had for a great many years, and a competitor would 
come in there and would like to get in, as they generally do, 
they would take up the matter, and in a roundabout way/with 
what we call professional buyers that are in existence at the 
present time, who are liable to make certain statements that 
would lead the competitors to believe that they were buying 
this material at a certain price. The competitor would make 
that price, to take a chance of getting the business, to get in. 

Q. Then you would find that out? 

Mr. Dickinson : Let him finish. 

Me. Lindabuey: I beg your pardon. I think I did inter- 
rupt you. 

The Witness: Just as soon as we got to that point and 
found that out we figured that it would not be policy, if it was 
necessary to shade our price, to let the business get away from 
us ; and if it was desirable business, the tonnage was such that 
it was good, and we had figured on getting the business, natur- 
ally we would make a price that would meet our competitors, 
to get it. 

By Me. Lindabuey : 

Q. Did you always find out what price your competitor 
was making under circumstances such as you have instanced? 

A. In ninety-nine cases out of a hundred ; we were pretty 
close to our customers. 

Q. And in ninety-nine cases out of a hundred, then, did you 
go one better and hold the business, or perhaps not so often? 

A. No ; we did not always, understand, make a price to get 
that business. We might lose it in a few cases ; but in the bulk 
of the cases in our line of work, in the general run of our out- 
put, it is high-grade, and in the majority of the cases we 
always talked quality; and in that way we were able to hold 
the business, in a great many cases, where there was just 
a slight change in price. The customer would not change on 
account of the attention to quality that we emphasized. 

Q. Do not your competitors talk quality too ? 
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A. Yes. 

Q. You all try to sell on quality? 

A. Yes. 

Q. If you can? 

A. Yes. 

Q. You lost some of the customers in that way? 

A. Yes. 

Q. Did you sometimes get the customers of your competi- 
tors in a similar way? 

A. Yes ; it worked both ways. 

Q. And that is somewhat the character of the strife, I 
suppose? 

A. Yes, sir. 

Mr. Lindabtjby : That is all. 

CROSS EXAMINATION 

By Me. Colton: 

Q. Were you invited to the Gary dinners? 

A. No, sir. 

Q. Were you invited to become a member of a general 
committee or any of the special committees that were ap- 
pointed pursuant to the Gary dinners? 

A. No, sir. 

Q. Did you attend any of the meetings of those commit- 
tees? 

A. No, sir. 

Q. In 1905 what was your production in plates — I am re- 
ferring to the Allegheny Company. 

A. Yes; at that time our production possibly was about 
22,000 to 25,000 tons. 

Q. You were one of the smallest producers in the country 
of plates at that time, were you not? 

A. I think so, yes. 

Q. You were the smallest, were you not! 

A. No, I don't think so. 

Q. Can you name any other producer that was smaller 
than that? 

A. No; I cannot offhand. 
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Q. Did your production during the next year remain about 
as insignificant as 22,000 or 25,000 tons? 

A. No; we increased right along. 

Q. What was it in 1906? 

A. It would, I think, possibly run around 30,000 tons. 

Q. And in each of those years your specialty was rather 
sheets, was it not? 

A. Yes. 

Q. And in 1907 what was your plate production? 

A. In 1907 the output of our plate mill, I think, from 
that time on was about 30,000 to 40,000 tons. 

Q. Was it as much as 30,000 to 40,000 tons in 1908? 

A. Yes. 

Q. And it continued about that same figure? 

A. Well, now, when things were all off — was that in 1908? 
I cannot just recall the year that the mills, most of them, 
were shut down. 

Q. Your mill was shut down during a part of 1908? 

A. That same year; we were shut down possibly half the 
time. 

Q. Leaving out whatever year you are referring to, it 
ran about 30,000 to 40,000 tons of plates up to 1911? 

A. Yes. 

Q. How late in ] 911 were you with the company 1 

A. The first of July. 

Q. Did you sell the plates personally, yourself? 

A. To a great extent. 

Q. You gave much more of your time to sheets and your 
sheet specialties, did you not? 

A. No ; my time was given to the entire output. 

Q. What was your tonnage in bars for each of those years ? 

A. Well, it would amount to about 100,000 tons. 

Q. You mean for each one of those years your output in 
bars was 100,000 tons? 

A. About 100,000 tons. 

Q. What sort of bars are you speaking of? 

A. Sheet bars. 

Q. I was referring to merchant bars. 
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A. We did not make merchant bars at all. 
Q. The larger part of your sheet bars went into your 
sheet steel? 
A Yes 
Q." Excepting that you sold about 7,000 or 8,000 tons of 

sheet bars? 

A. Yes ; during the year. 

Q. Whatever testimony you gave in reference to bars ap- 
plied to sheet bars? 

A. Yes. 

Q. Not to what is commonly known as bar steel? 

A. No, sir. 

Q. What sizes of plate did you make in 1905? 

A. Our limit was 64 inches in width. 

Q. What was the thickness? 

A. Three quarters of an inch. 

Q. Do you know what gauge that is? 

A. .750 of an inch. 

Q. Do you know what gauge it is? 

A. In number? 

Q. Yes. 

A. No ; I could not tell you offhand. 

Q. In 1905 what quantity of common black sheets did you 
make and sell? 

A. About 30,000 tons I would judge; 30,000 or 35,000 tons. 

Q. In 1906? 

A. That was decreased, on account of getting into the 
higher class sheets. 

Q. Could you give an estimate for 1906, as to what it was 
in common black sheets? 

A. The black sheet business got down to the point, possibly, 
of 20,000 tons, and stayed there. 

Q. The common black sheet business, on up to 1911, re- 
mained in the neighborhood of 20,000 tons? 

A. Yes. 

Q. In high grade sheets what was it in 1906? 

A. Well, in 1906 the high grade sheet business went to 
about 15,000 tons. 

Q. What was it in 1911? 
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A. In 1911 our high, grade sheets was at least 30,000 tons. 

Q. In boiler tubes what was your tonnage? 

A. Our boiler tubes amounted to about 2,500 tons a month. 

Q. In 1905? 

A. In 1906, 1 think it was, that we went into the boiler tube 
business. 

Q. What sort of boiler tubes did you make ? 

A. The regular run of boiler tubes, up to four inches. 

Q. You did not make any seamless, did you? 

A. Oh, no. I understand your question refers to lap 
welded. 

Q. Altogether lap welded? 

A. Yes. 

Mb. Colton : That is all. 
Mb. Lindabuby : That is all. 

(Whereupon a recess was taken until 2 o'clock p. m.) 



AFTEE EECESS 

EDWARD WOECESTEE 

was called as a witness on behalf of the defendants, and hav- 
ing been first duly sworn, testified as follows : 

DIEECT EXAMINATION 

By Mb. Lindabuby: 

Q. Where do you live? 

A. Pittsburgh. 

Q. Are you a director in the National Tube Company? 

A. I am. 

Q. Are you also an officer? 

A. I am. 

Q. What office do you hold? 

A. First vice-president. 

Q. How long have you held the latter? 

A. Since early in 1903, I should think March or April. 

Q. How long have you been a director? 
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A. The same time. 

Q. Did you have a previous connection with the tube in- 
dustry? 

A. I did. 

Q. When did your connection with the business begin? 

A. Along in 1874 or 1875. 

Q. Where? 

A. Chicago. 

Q. With what concern? 

A. Redfield, Bowen & Walworth Company. 

Q. Proceed now and give your connection with the indus- 
try; as it changed or may have changed from time to time 
down to 1903. 

A. In 1875 and 1876 with the Eedfield, Bowen & Walworth 
Company, who were agents for the National Tube Works 
Company. In 1877 with the Walworth Manufacturing Com- 
pany of Boston, manufacturers of fittings and brass goods 
and tools, appurtenances and pipe; also jobbers of pipe. In 
1882 I became assistant secretary of the Crane Brothers 
Manufacturing Company of Chicago, and was made secretary 
the first of January, I think, 1884. I remained in that posi- 
tion until October, 1888. Then I became local manager of the 
National Tube Works Company at St. Louis. 

Q. Did they have a plant there or a selling agency? 

A. A selling agency, warehouse and so forth. In 1889 I 
not only had that ofiice, but I became secretary of the Western 
Tube Company at Kewanee, Illinois ; it was called the Haxtun 
Steam Heater Company when I became connected with it, but 
shortly after it was changed to the Western Tube Company. 
I think the following year, 1890, I relinquished the St. Louis 
office of the National Tube Works Company, as the officers 
of the National Tube Works Company and myself had bought 
considerable interest in the Kewanee plant. 

Me. Dickinson: That is the Western Tube Company? 

The Witness : Yes ; it was at that time. That connection 
lasted until some time in the middle of 1893. I went out of 
business then to attend to some other matters, and did not 
return until some time in April, 1897, when I became assistant 
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manager of sales for the National Tube Works Company, lo- 
cated at McKeesport, reporting to Mr. E. C. Converse, New 
York. 

By Mr. Lindabury : 

Q. The works are at McKeesport, or some of the works! 

A. All the works. 

Q. Were you located there? 

A. Yes ; I was. 

Q. Proceed. 

A. In 1899, in July, I think it was, I was made general 
sales agent of the newly-formed National Tube Company and 
removed to Pittsburgh from McKeesport. I held that posi- 
tion until I became first vice-president. I believe the title 
of it was changed some time during that period to general 
manager of sales, but that is immaterial. 

Q. You mean that your title of sales agent was changed I 

A. The general sales agent was made general manager of 
sales, I think, at the time of the incorporation of the Steel 
Corporation in 1901. 

Q. Was any steel tubing made at the time you first became 
connected with the industry in 1874? 

A. None that I know of. 

Q. When did steel tubing come into use ? 

A. I may not know exactly what you mean by steel tubing. 

Q. Pipe, steel pipe, I mean. #■ 

A. I knew nothing of any steel pipe until about 1885 ; that 
is, in a commercial way. Boiler tubes were made of steel 
when I was at Chicago with Crane; we made them there in 
1884, 1 should say. 

Q. When did steel pipe begin to take the place of iron 
pipe, in the principal uses to which the latter applied? 

A. In 1885, 1 think. 

Q. Please consider this question to ask for the develop- 
ment of the steel pipe industry. Let that be taken as a part 
of it and proceed and tell us about it. 

A. It was either 1885 or 1886 that the Riverside Iron 
Works of Wheeling, West Virginia, who theretofore had been 
making nails, largely, decided to go into the pipe business 



11340 EDWABD WORCESTER. 

and became an active factor in competition for the sale of 
merchant pipe made of steel. From then on until the forma- 
tion of the National Tube Company they were the only ones 
who made steel exclusively. The other mills of the United 
States were gradually being forced into making more or less 
steel, but iron for the manufacture of thread pipe, wrought 
iron, was still considered the basis of the pipe business, with 
the exception of the operations of the Riverside Iron Works. 
They met with considerable success in supplying the ordinary 
merchant goods, black and galvanized pipe, such as is sold by 
merchants generally, but did not make much headway in the 
higher classes of goods, such as those used for oil and gas 
and that sort of thing. But they made impression enough so 
that their competition could not be ignored. 
Price at that time was an illustration of it. 

Mr. Dickinson : What company were you speaking of last, 
please ? 

The Witness : The Riverside Iron Works. They are the 
only ones that were exclusive steel people. 

The common market price being always made for wrought 
iron pipe, the steel pipe usually being sold at two and a half 
to five per cent, lower price. That indicates the development. 

By Mr. Lindabury : 

Q. Did you have to do with the formation of the National 
Tube Company? 

A. Only as a stockholder in one of the companies that were 
consolidated, and being- in constant daily touch with the 
people who were at work at it. 

Q. Were you consulted with respect to the formation? 

A. I was informed as to the various moves being made 
regarding the formation. 

Q. And the circumstances which led up to the formation? 

A. I think I have a very good knowledge of them. 

Q. I wish you would state now what those circumstances 
were which led up to and resulted in the formation of the 
National Tube Company, including in your statement the in- 
ducing causes. 

A. The panic of 1893, together with the competition that 
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iron was receiving in the pipe industry from steel, produced 
finally a perfectly demoralized condition of the pipe business, 
both as to price and quality. Profits had long since gone, in 
1898, when these negotiations for the organization of the 
National Tube Company commenced. My recollection is that 
our company, the National Tube Works Company, was at that 
time losing at the rate of about $1,000 a day. 

In order to minimize losses during the period from 1893 
to 1898, quality was reduced, cost of producing raw material 
was influenced" downward by every means that could be 
brought to bear. Instead of making sheets for the manufac- 
ture of iron pipe out of pig iron puddled, scrap gathered from 
various localities, mixed with steel and everything else, be- 
came the ordinary material, which, put through busheling 
furnaces instead of puddling furnaces as wrought iron has to 
be, became the raw material for the iron pipe. 

Then again, pipe, different from most iron and steel pro- 
ducts, is sold at so much per foot. The weight is not settled by 
any law, nor by any agreement or society, or anything else. 
It is a nominal matter. For instance, inch pipe, which was 
supposed to weigh 1.67 pounds to the foot, was so reduced 
in weight in order to save cost per foot at that time, that I 
have weighed it myself when it did not weigh more than 1.40. 
Two inch pipe, which should have weighed 2% pounds to 
the foot, or thereabouts, I have seen and weighed that did not 
weigh over 2^4 pounds, so thin, in fact, that when you put 
the standard Briggs thread on the outside you would flute 
the inside. 

So I say that, as regards price and quality, there was 
absolute demoralization in 1898, and there was no profit. 

Q. Right there, perhaps you might tell us the condition of 
other manufacturers. You have mentioned how the Tube 
Works was getting on. 

A. In 1898 the American Tube & Iron Company, which 
was supposed to be the next largest concern to ours, located 
at Middletown and Youngstown, were in the hands of receiv- 
ers. The Continental & Elba property of the Oil Well Supply 
Company had been in the hands of a receiver, but were then 
working on an extension. I am not as familiar as I might be 
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with the financial condition of some of the others, but from 
general knowledge of the time, there were only three or four 
mills in the United States that had capital to run on, to say 
nothing of having any capital for the making of changes so 
that they could run more profitably. 

Q. You may now proceed 

A. There is one other feature of the period from 1893 to 
1898 : in the effort to reduce cost, as I have explained, weights 
were cut, inferior material was used, but all of the mechani- 
cal departments of the various mills were working in the hope 
of inventing new processes which might materially increase 
the product per furnace. Much was done during that period 
in this direction. So that the reasons which I was familiar 
with in 1898, for the negotiations which finally resulted in the 
purchase of these various mills and their transfer to the 
National Tube Company, were not only the ordinary ones of 
savings by larger units — saving in freights because of better 
distribution, saving in distribution because of fewer offices 
and all those things — but a very much larger saving by get- 
ting together all of these mechanical contrivances and pro- 
cesses, with plenty of capital to install them. 

Q. When did it become apparent, if it did at any time, that 
steel was to supplant iron for the larger uses? 

A. The National Tube Works Company were the only ones, 
I think, at that time, that were making any headway, say from 
1895 to 1899, in forcing steel into the markets, using such 
goods for the development of oil and gas and the distribution 
of same, with any degree of success ; and their success was not 
so pronounced as to make any of us feel that it was at all sure 
that steel would supplant iron for such uses. 

I remember very well indeed in the spring of 1898 two 
gentlemen representing our distributors, the marketing con- 
cern for the oil goods that we had, the National Supply Com- 
pany—they are both dead now— J. L. Wolcott was the presi- 
dent and H. M. Wilson, I think, was the vice-president — they 
came to our office from McKeesport and stated that they 

Mb. Dickinson : I object to any statements made as hear- 
say evidence. 
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Mr. Lindabury : You may proceed. 

The Witness : They stated that it would be impossible for 
them to further use steel goods in their distribution; they 
must have wrought iron. We talked the matter over for a 
considerable length of time, an hour or so, and finally ar- 
ranged with them that we pay them a larger commission on 
steel goods than on iron and induced them to go out and try 
it some more. They did so ; but at the time the negotiations 
commenced for the organization 

By Mr. Lindabury : 

Q. (Interposing) With what result? 

A. Successfully. 

Q. Go on. 

A. At the time of the organization of the National Tube 
Company, the negotiations for the organization, I do not 
think there was anyone who was at all sure that steel would 
supersede iron entirely in tubular goods. A good many of us 
hoped it would and a good many hoped it would not, because 
they had no facilities for making steel. About that time, how- 
ever, something occurred that gave the use of steel in that 
line a great start, and that was the Standard Oil Company 
adopting steel for their use. 

Mr. Dickinson: Was that before or after the formation 
of the National Tube Company 1 ? I just want to get the time 
with reference to it! 

The Witness: They had made arrangements with the 
Pennsylvania Tube Works and the Oil City Tube Works prior 
to the organization of the National Tube Company. That is 
from information that I have gotten since. 

By Mr. Lindabury : 

Q. What was the National Tube Company formed to man- 
ufacture principally ; iron or steel pipe ? 

A. They were organized to manufacture both. 

Q. I know, but what was the purpose; what was intended 
at the time to be the leading production? 

A. Steel. 
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Q. Now, how had the Riverside progressed? You said 
that they had been manufacturing steel alone? 

A. Yes, sir. 

Q. With what financial result? 

A. Very good. 

Q. Why? 

A. They had so much lower cost, and were not handi- 
capped by the sale of iron at all ; they confined their efforts 
to steel specifically. 

Q. That is what I want to know about; was the cost of 
manufacturing steel pipe cheaper than the cost of manufac- 
turing iron pipe? 

A. Very much. 

Q. What do you mean by very much? 

A. I do not know that I can express it. 

Q. Was it sufficiently less to render competition by the 
iron pipe manufacturers unprofitable ? 

A. The iron pipe manufacturers found the sale of their 
product less and less profitable as steel came in and forced 
iron out; the price naturally fell, and steel was always press- 
ing the price about two and a half to five per cent., which 
produced a condition of no profit in iron at that time, but some 
profit left in steel. 

Q. Was there any iron manufacturing pipe plant that you 
know of making any money at that time, in 1898? 

A. Not that I know of. 

Q. Were these various iron pipe mills around the country 
fitted to go into the manufacture of steel pipe as they then 
stood? 

A. Only from buying their raw material on the open 
market. That is, their skelp. The furnaces would make 
steel or iron, but they were usually fitted to get their raw 
material in iron near at home, whereas with steel they had to 
go into the general market and buy it. 

Q. Well, was it practicable for them to convert themselves 
into steel-making plants without great cost? 

A. No, sir. 

Q. And I think you stated that only three or four were in 
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financial condition to operate at that time without the means 
for improvement in plant or conversion into steel-making 
plants. 

A. The only reason" that they were able to operate was 
that they stuck to iron; they could not have operated on steel 
without having added facilities. They were all in the same 
boat, so far as that was concerned. 

Q. Was it difficult to obtain money for building steel 
plants or converting iron into steel plants at that time? 

A. Well, I tried to raise a million dollars to build a plant 
at the mouth of the Calumet River in Chicago at that time, 
but I couldn't do it. 

Q. What was the reason; what was the difficulty? 

A. There was no profit in the business, and there had not 
been for so long a time that the owners of the plant had not 
the money to put up themselves, and neither could they raise 
money for such vast changes as were necessary to make the 
plants modern. 

Q. Why couldn't they raise the money? 

A. They could not get it; people would not invest it. 
People would not invest in such things at that time. 

Q. Why not? 

A. Because there was no profit. 

Q. That was the situation in 1898 and 1899? 

A. Yes. 

Q. You do not remember the number of those concerns 
that were in the hands of receivers, as you have mentioned? 

A. There were only two that I know of in the pipe busi- 
ness that were in the hands of receivers. 

Q. Only two that actually were? 

A. The Continental and the American Tube & Iron Com- 
pany. 

Q. What was the condition of the others that went into 
the National Tube Company? Were they situated as you have 
stated such plants generally were, without means of convert- 
ing themselves into steel making plants and with only barely 
enough to get along making iron pipe? 

A. They were all in such shape with the exception of those 
that were located in the Pittsburgh district. The Philadelphia 
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mills had no means of obtaining steel. They had means for 
obtaining iron. In the Pittsburgh district, if they had had 
money they could have done, probably, what we did after- 
wards, build steel plants. 

Q. Was there any prospect of profit in the continuance of 
the iron manufacture on the old lines at that time? 

A. Not a bit. 

Q. Now, do you say that it was that situation that resulted 
in the organization of the National Tube Company? 

A. That is my belief. 

Q. Do you remember who led in that? 

A. Mr. E. C. Converse. 

Q. What was his connection with the industry? 

A. He was vice-president of the National Tube Works 
Company. 

Q. For how long a time had that company been losing a 
thousand dollars a day, as you say? 

A. Well, I know they had during the year previous ; I could 
not say how much longer. 

Q. By the year previous you mean 1898? 

A. 1898. 

Q. Mr. Worcester, since 1903 you have been first vice- 
president and general manager of sales, you say? 

A. Not all the time general manager of sales. I have a 
subordinate that takes care of that, who has that title. 

Q. When did he take that title? 

A. I could not tell you; maybe two or three years, the two 
or three past years. At various times I have had a sub- 
ordinate having that title. 

Q. As first vice-president have you had general charge of 
sales during all the period since 1903? 

A. I have. 

Q. What time in 1903 was it that you became first vice- 
president? 

A. I think it was about the first of April. 

Q. It appears by the evidence that there was some associa 
tion of boiler makers that lasted down until the sprim? of 
1906. P g 0I 

A. The summer of 1906. 
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Q. The spring or summer of 1906. Did you know about 
that? 

A. I did. 

Q. Was the Corporation, the National Tube Company, or 
some individual representative of the National Tube Com- 
pany, a member of that? 

A. An individual. 

Q. Did you attend those meetings? 

A. I did. 

Q. Did you attend as a representative of the National 
Tube Company when you attended? 

A. I presume so. 

Q. It has been said that this affair was to some extent 
social; how was that? 

A. The ordinary meeting would occur at some hotel in 
New York or Philadelphia. The reports would be made, and 
settlement made on the reports, and then we would adjourn 
for a dinner. 

Q. Somebody said something about a golf course or tourna- 
ment in connection with it. 

A. I did not go to those. 

Q. Excepting this association, did the National Tube Com- 
pany at any time, after you became its first vice-president, 
have any connection of any sort with any pool or association 
that fixed prices, regulated output or divided territory? 

A. No, sir. 

Q. Has it ever, except in that one instance, so far as you 
know, had any such connection? 

A. No, sir. 

Q. What percentage of your output is boiler tubes? 

A. About ten per cent. 

Q. Who has had to do with the fixing or making of prices 
for your company? 

A. I have. 

Q. For how long a time? 

A. Ever since I was first vice-president, and most of the 
time before that, 

Q. How long before ? 

A. From the organization of the company. 
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Q. Perhaps I framed my last two questions so that they 
did not take in the whole existence of the company. I will ask 
them now in that way : Has the company, at any time during 
its whole existence, had any such association, except in the 
case of this boiler tube association? 

A. It has not, to my knowledge. 

Q. You said you fixed the price ; have the prices of the pro- 
ducts of the National Tube Company (except boiler tubes, 
from the time of the organization of the company down to the 
summer of 1906) been fixed by 'or as the result of any agree- 
ment or understanding, express or implied, with the competi- 
tors of the National Tube Company or any of them? 

A. No, sir. 

Q. To what extent, if at all, have you been controlled in 
the making of prices for the products of the National Tube 
Company, other than boiler tubes, during the period men- 
tioned, by any other officer of your company or any other 
person ? 

A. Never controlled. I always consult with them. 

Q. And with what officer in particular? 

A. President Schiller. 

Q. How long has Mr. Schiller been president? 

A. I think he became president in August of 1901. 

Q. Are those conferences over prices with the president 
at stated intervals, or as a question of changing or making a 
price comes up? 

A. Whenever the question comes up in my mind, I confer 
with him. 

Q. And on whose initiative are those conferences held? 

A. Mine. 

Q. And at those conferences who ordinarily suggests the 
changing or making of a price — you or he ? 

A. I. 

Q. Are changes and figures sometimes suggested by him? 

A. I remember one occasion Where he suggested a price, 
but it had been suggested by me before that time; whether 
you would call that his suggestion or mine, I don't know. 

Q. Assuming that he has on occasions suggested a price 1 
am rather interested in knowing what the course of business 
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is, and by whom the price that was fixed as the result of the 
conference was ordinarily suggested. 

A. I usually suggest any change and all changes in price, 
and report them to him, and he either agrees or suggests some 
change; but I do not remember but once in our entire asso- 
ciation that he has suggested a definite price. 

Q. Were those suggestions ever, at any of the conferences, 
made by you as the result of any agreement or understanding 
with any of the National Tube Company's competitors or any 
sales agent, president or other representative of any of them? 

A. Never. 

Me. Dickinson: I object to that so far as it may apply 
to any suggestions coming from Mr. Schiller. 

Mb. Lindabuey : It is limited to his suggestions, I think. 

By Ms. Lindabuey: 

Q. Except in the one instance you alluded to, do you re- 
member, in the whole period of twelve years, a single instance 
where Mr. Schiller made an original suggestion of his own as 
to a change in price — if you could call that one original? 

A. I do not remember a single instance outside of the one 
I have mentioned. 

Q. Did Mr. Schiller ever attempt to interfere with you in 
any way in the exercise of your discretion in making such 
prices as it seemed to you ought to be made? 

A. I don't remember a single occasion of that kind. 

Q. What did you take into consideration from time to time 
in making or fixing prices yourself? 

A. General competitive conditions. 

Q. Did you change your prices from time to time? 

A. Whenever occasion warranted. 

Q. Have you any memoranda here which would enable you 
to tell when and to what extent 'you changed your prices of 
one commodity or another? 

A. I have, on standard pipe. 

Q. Before going into that I will ask you whether or not 
the testimony that you have given with regard to your general 
practice covers also your practice during the period from No- 
vember, 1907 to the end of the succeeding year. Did you also 



11350 EDWARD WOECESTEB. 

then exercise your judgment, and yourself make the changes 
in prices that were made by the National Tube Company in the 
sale of its products? 

A. What was the period? 

Q. The panic— from November, 1907 to the end of the suc- 
ceeding year, 1908. 

A. When the panic occurred, in October, 1907, we had the 
largest order book that we had ever had, accumulated through 
the activity of the summer and spring buying. Our customers 
generally, especially jobbers, were loaded with goods. We 
had had such activity as I had not seen before since 1899. 

Directly the panic occurred, just as soon as I realized how 
serious it was, Mr. Schiller and I had a conference in regard 
to what action, if any, we should take in the conduct of our 
business. 

I think this was late in October; it may have been early 
in November. We went over the matter carefully and made 
up our minds that come what might 

Mb. Dickinson: I object to his stating the result of his 
conclusions at a conference, or what passed between them in 
the conference, as being irrelevant and incompetent and hear- 
say. 

Mb. Lindabtjby: We will take it. 

The Witness: (Continuing) We made up our minds that 
we would make no change in our prices, at least until after 
the first of April, 1908, which would give us time to fully 
gauge the effect of the panic on business and would be at a 
time of the year, early spring, when we ourselves could pretty 
well gauge the probable demand of the year 1908. 

By Mb. Lindabuby : 

Q. Now, was that conference held and conclusion reached 
in advance of the first Gary dinner? 

A. Oh, yes, indeed. 

Q. And without consultation with New York? 

A. Absolutely. 

Q. Was that resolution adhered to? 

A. It was. 
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Q. When was the first change in the price of steel tubes, 
National Tube products, made? 

A. I think it was in June, 1908. That is what you refer to ? 

Q. Yes; and what was the change? 

A. Two points of discount, I think, $4 a ton. 

Q. How long did that price thus made continue? 

A. The advanced price, the price made June 4th? 

Q. Was that an advanced price? 

A. A reduced price. 

Q. An advanced discount? 

A. Yes. 

Q. Tell us how your prices are arranged ? 

A. We have a list price for each size of pipe when we 
sell by discount. 

Q. So that you reduce the price by advancing the discount? 

A. By advancing the discount. 

Q. And you advanced the discount four points! 

A. Two points; that is $4 a ton. 

Q. Yes; I had it wrong; two points, making a difference 
of $4 a ton? 

A. Yes. 

Q. Well, now, at that time what did that make the price 
per ton? 

A. About $48 a ton is my recollection. Can I refer to this 
memorandum? 

Q. Yes. 

A. June 10, 1908 the price for standard pipe became 75; 
that would leave 25. That would be $50 a ton. 

Q. What was the price preceding that; 72? 

A. 72. 

Q. How was that obtained? 

A. 72 and one point extra; we had an extra discount. That 
would be 73. There was two points lowering at that time. 

Q. How long had that price obtained? 

A. From May 14, 1907. 

Q. How long did the new price continue? 

A. Until February 19, 1909. 

Q. What change was there then? 

A. We made a change of five points, $10 a ton. 
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Mb. Dickinson : Until when did that price continue ? 

The Witness: Until February 19, 1909. 

Me. Dickinson: What do you say the price then became? 

The Witness: Five points lower, $10 a ton. 

Mb. Lindabtjby : Will you give the changes made by you in 
the price of steel pipe from the time the Steel Corporation was 
formed down to the present time? 

Mb. Dickinson : I object to that unless he shows the basis 
upon which he makes the statement, and I have an opportunity 
of examining him about it. I understand that he does not pre- 
tend to know from memory. 

The Witness : I can tell most of it from memory. 

Mb. Dickinson : Ask him if he knows from memory. 

By Mb. Lindabuby: 

Q. In view of the objection I will ask you a few questions. 
In the first place, they were all made by you, I understand; 
you have already stated so. 

A. They were. 

Q. Have you provided yourself with a memorandum of the 
changes you made from time to time, together with the dates 
on which those changes were made ? 

A. Yes, I have. 

Q. Taken from what? 

A. Taken from our home record, where the original cards 
are. 

Q. Have you, yourself, verified it? 

A. I have. 

Q. You may give it. The first I have is March 20th. 

A. March 20th, 1901 the discount was 70. That would be 
$60 a ton. 

Mb. Dickinson: You will give us a copy of that? 

The Witness: Yes. 

Mb. Dickinson: Have you an extra copy? 

The Witness: Yes. (Copy handed to counsel). 
By Mb. Lindabuby: 

Q. Suppose you give it in this way. Omit for the present 
the extra discount beyond the basings, and give me the basing 
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discount, and then I think in a short answer you can indicate 
the extras. 

Mr. Dickinson: You mean basing discounts or prices? 

The Witness: That is the first column, basing discounts. 

Mr. Lindabury: You will observe that there are extras 
in the next column, but I can group those. This will be easiest. 

The Witness: March 20th, 1901, the basing discount was 
70 per cent. That ran until March 1st, 1902, when it was 
changed to 69. March 15, 1902 it was changed to 67 ; November 
12, 1902 it was changed to 75; December 31st, 1903 it was 
changed to 77. February 1st, 1904, 76; March 1st, 1904, 75; 
June 1st, 1904, 76; July 1st, 1904, 78%; September 3rd, 1904, 
79 ; October 19, 1904, 78 ; November 1st, 1904, 77 ; January 2, 

1905, 76%; February 1st, 1905, 76; March 1st, 1905, 75%; 
April 20th, 1905, 75 ; October 2, 1905, 79 ; November 1st, 1905, 

. 79; January 1st, 1906, 79; October 12, 1906, 77; December 4, 

1906, 76; December 20, 1906, 7.5; January 24, 1907, 74; Febru- 
ary 4, 1907, 74; May 14, 1907, 72; June 10, 1908, 74; February 
19, 1909, 79; October 1, 1909, 78; October 1, 1910, 80; October 
2, 1911, 81. Do you want it afterwards? 

By Mr. Lindabury: 

Q. Yes ; go on to the bottom of the page anyhow. 

A. December 1st, 1911, 82; June 1st, 1912, 81; July 24, 

1912, 80. 

Q. I think you might as well finish your sheet? 

A. September 10, 1912, 79; January 1, 1913, 80; April 12, 

1913, 79% ; May 27, 1913, 79 ; August 8, 1913, 80. 

Q. As to the extra discounts : see if you can combine those 
so as, to give the period during which a particular extra dis- 
count ran. 

A. Extra discounts, September 1, 1900 

Q. No ; begin where we began before— March 20, 1901. 

A. Five and five per cent. August 1, five and two and a 

half. 

Q. That continued until when? 
A. July 1, 1902, seven and a half. 
:' Q; And changed again in November? 
A. November 12, 1902, one-half point and two and a half. 
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Q. That continued to when? 

A. February 1, 1904, one-half point and three. 

Q. And that continued down to when? 

A. January 2, 1905, five per cent. 

Q. And that continued until when? 

A. January 1, 1906, one point and five. 

Q. And that continued all the way down to date, I believe? 

A. Until October 27, 1913, one point and five and two and 
a half. 

Q. Were the prices shown on this sheet absolutely followed 
in your sales or adjustments ? If not, how and to what extent 
were they varied from? 

A. They were absolutely followed in our quotations and 
sales, but at various times since 1902 we have made adjust- 
ments on standard pipe with all of our jobbers, wherever lo- 
cated, like this : If we make a reduction in the price of pipe 
to-day, we have allowed that reduction to apply to all of our 
jobbers throughout the United States for periods ranging 
from 30 days to 60 days on shipments to their stock. Various 
settlements of that kind were made, and are on this sheet. 

Q. Making the change retroactive to that extent? 

A. Making the change retroactive to that extent to their 
stocks. 

Q. How many times have you done that? 

A. Ten times, I think. 

Q. During what time? 

A. Since 1902, November 12. 

Mb. Dickinson: How many times? 
The Witness: Ten. 

Mr. Lindabubt : Do you care to have him give the dates, 
Judge? 

Mr. Dickinson: No. 

Mr. Lindaburt : I do not think it is important. 

By Mr. Lindaburt : 

Q. Did you notify your customers generally of these 
changes of prices that you have given us ? 

A. We have notified not only our customers, but competi- 
tors and the general public 
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Q. I did not ask about the general public or about the 
competitors. You did notify your customers ; in what way? 

A. By sending out cards containing these discounts. 

Q. Did you notify your competitors also? 

A. Always. 

Q. And when, with respect to the time that you notified 
your customers I 

A. About the same time ; it might be a day after. 

Q. Did you give your competitors any advance notice of 
the changes you were going to make? 

A. We did not. 

Q. In any instance? 

A. Not to my knowledge. 

Q. Some testimony has been given here with regard to the 
sale of pipe line goods, or line goods — I have forgotten by 
what name you call them — -what is the name, if you under- 
stand what I mean — such as oil companies use ? 

A. Line pipe, used for the transportation of oil. 

Q. Is there much of that consumed in the country? 

A. A good deal. 

Q. Do you sell much of it? 

A. We do. 

Q. Could you give me any idea of the amount you sell per 
year? 

A. I should think 125,000 tons a year. 

Q. Is that sold in competition? 

A. It is. 

Q. Are there a number of other manufacturers of line 
pipe? 

A. There are. 

Q. Who are two or three or four of the principal ones? 

A. The Toungstown Sheet & Tube Company; Spang, Chal- 
fant & Company; the Wheeling Steel & Iron Company, and the 
La Belle Iron Works. 

Q. How are the sales made ; by competitive bidding or in 
some other way? 

A. By competitive bidding. 

Q. I suppose the users of that, ordinarily, purchase con- 
siderable quantities, do they not ? 
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A. They may purchase a small quantity today or a very 
large quantity. The quantities vary very greatly. 

Q. Are they usually sold on competitive quotations? 

A. Usually, as far as I know. 

Q. Have you ordinarily any means of knowing what your 
competitors quote when you make your quotations? 

A. General knowledge of the market. 

Q. General knowledge of the market is all you can go by, 
and the condition of the mills ? 

Mr. Dickinson : He did not say the condition of the mills. 
Mr. Lindabury : I supposed it went with it. I will not ask 
him to say it now, because it may be suggestive. 
The Witness: It is of course. 

By Mr. Lindabury : 

Q. I merely mentioned it because I supposed it was a 
matter of course. What about oil country goods; how are 
they sold? 

A. We distribute the bulk of our oil country goods that we 
sell through distributors, jobbers, known as oil country dis- 
tributors, who are located throughout the various fields where 
oil is developed — the National Supply Company and Oil Well 
Supply, the Jarecki Manufacturing Company, represent us in 
the various fields. 

Q. Is there competition in the sale of these oil country 
goods ? 

A. Yes, sir. 

Q. Strong or weak? 

A. Strong. 

Q. And by whom? That is, by the same who manufacture 
the other lines of pipe that you mentioned, or a different set 
of manufacturers ? 

A. The same and others. 

Q. And are those sales made on competition? 

A. All of our business is on competition. I hardly under- 
stand the question. 

Q. Well, do you have to sell what you are able to sell of 
oil country goods, in competition with these other manufac- 
turers ? 
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A. We certainly do, yes. 

Q. Are your sales there obtained by solicitation of your 
representatives, or in what way do you effect them? 

A. By solicitation. We sell very little of that material 
outside of our distributors. 

Q. Those distributors distribute for you? 

A. Yes. 

Q. Have you anything to do with the making of the prices 
of these oil country goods or line pipe by your competitors ? 

A. No, sir. 

Q. Or any knowledge or information as to what your com- 
petitors, in any given case, will do or offer to do? 

A. No, sir. 

Q. And with respect to standard pipe, do you make or have 
anything to do with the making of prices of your competitors ? 

A. Not the slightest. 

Q. Or any knowledge of what prices they will make from 
time to time ? 

A. No, sir. 

Q. Are their prices, so far as you are concerned, made in- 
dependently of you? 

A. They are. 

Q. And yours are made independently of them? 

A. They are. 

Q. Who is the largest single consumer of National Tube 
products, if you know? 

A. I do not just understand. The largest buyer of our 
products 

Q. Don't you know who is the largest user of National 
Tube products in the country? 

A. I presume the Standard Oil Company is the largest 
user. 

Q. Do you know how much they use a year? 

A. I know we sell E. D. Arnold around 200,000 tons a year. 
I do not know whether they are all used by the Standard Oil 
Company or not. 

' Q. Well, what is your understanding about whom they are 
used by; who takes them? 
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A. The chief amount of their sales is undoubtedly to the 
Standard Oil interests. 

Q. Have you any other customer who buys half as much 
from you? 

A. Of the same class of goods? 

Q. Yes. 

A. No, sir. 

Q. Or of any other one class of goods ? 

A. Crane & Company distribute about 150,000 tons a year. 

Q. Have you a copy of your contract with Crane & Com- 
pany under which they make your distribution? 

A. I have. 

Q. Have you the original here? 

A. I think you have the original, or a copy of it attested. 

Q. How long have Crane & Company been distributing 
your products as agents? 

A. Since February 1st, 1909. 

Q. They formerly handled your goods, I think. 

A. They bought from us. 

Q. Since then they have been acting as agents? 

A. They have. 

Q. On commission? 

A. Yes. 

Q. What facilities have they for distributing your goods 
which accounts for that relation? 

A. Fifty or sixty warehouses scattered throughout the 
United States. 

Q. What use is made of them in the distribution of your 
goods ? 

A. They stock our goods in those warehouses. 

Q. Is it a fact, then, that they keep in all of those ware- 
houses a supply of your goods constantly on hand? 

A. Yes. 

Q. Do you know where their warehouses are ? 

A. I think I know where most of them are. 

Q. I will show you the memorandum that you gave me; 
I do not know whether you made it up or not. Tell me whether 
you think that is right or not. I do not mean for you to look 
it over now unless you are familiar with it. 
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A. I am familiar with it. 
Q. You brought it down? 
A. Yes. 

Mr. Dickinson : It shows where those are located 1 

The Witness: Yes. 

Mr. Dickinson: I will raise no objection to that; just put 
it in any way you want it. 

Mr. Lindaburt : Very well ; I will shorten it. How many 
does it make ? 

The Witness: There are 43 different points, but I am 
quite sure that they have more than that in warehouses; I 
think there are two or three points included under one. 

By Mr. Lindabury : 

Q. This gives the points? 

A. Yes. 

Q. Tell me generally how they are spread about the coun- 
try, without giving every place, you know? 

A. They have warehouses from Boston in the east to Se- 
attle, San Francisco and Los Angeles in the west; Duluth to 
the north and Dallas, Texas, to the south, scattered all over 
that territory. 

Q. Do you remember what the cost of producing steel pipe 
at the National Works was, say in 1901, when the Steel Cor- 
poration was formed, and what it is now? 

A. I can answer the last part of the question better than I 
can the first part. 

Q. Can you tell me how much it has been reduced? 

A. Yes ; the reduction has been around $21 a ton in the 
cost ; the price has been reduced. 

Q. One moment; I didn't ask you anything about prices. 

A. I thought you did. 

Q. Do you know what it is now? 

A. What the cost is now? 

Q. Yes ; you said you could tell what it is now better than 
you could what it was in 1901 ? 

A. I have not got it in my mind; I have got the whole 
thing in my mind, the whole average. 
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Q. Very well. You do not remember what the present 
cost is, but you do remember the extent to which it has gone 
down? 

A. Yes. 

Q. Do you know how much the selling price of pipe has 
come down? 

A. A little over $2 more than the cost. 

Q. Now, what do you mean by that, $23? 

A. About $23, between $23 and $24 a ton. 

Q. Do you remember what the percentage of pipe was, 
manufactured by the National Tube Company in 1901, when 
the Steel Corporation was formed? 

A. Is that capacity or production? 

Q. You may give it either way you are able to ; if you can 
give it one way and not the other, I will take it either way 
you can give it. If you can give both, do that. I think ca- 
pacity, however, is what we have been going by, is it not? 

Me. Colton: All our tables are on output. Of course we 
use some of both. 

Me. Lindabtjry : We use some of both, and we cannot al- 
ways choose. Give it either way you can. 

The Witness: The only way I could give it would be to 
refer to the record, Mr. Filbert's table, which I have carefully 
verified. I do not carry the figures in my mind for 1901. It 
seems to me it was around 71 per cent., I think. 

By Me. Lindabtjry : 

Q. Do you know what it is now? 

Me. Dickinson : Which are you speaking of, production or 
capacity? 

The Witness : Capacity. Now it is 36 something— 36.6, I 
think. 

By Me. Lindabuey : 

Q. Let us see what you have done in the way of verifying 
Mr. Filbert's table. 

Do you remember the page? 

A. 315, Volume 3, and 320, Volume 3. 
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Q. I suppose we want 320, because that is the base of 315, 
is it not? 

A. Yes. 

Q. You say you have verified this. I think either Mr. Fil- 
bert or Mr. Farrell or both said that the data on which this 
was made up came from your office? 

A. It did. 

Q. I notice that the last column printed here is dated in 
1912. Did you furnish that as of that date? 

A. No, sir; 1911. 

Q. I think there is a mistake in printing. Now, turn to the 
other exhibit. 

Mr. Colton: Will you give the volume of that? 
Mr. Lindabury : Volume 3, and the page is 320. 

By Mr. Lindabtjry : 

Q. (Continuing) On page 315 is a summation of the same 
matter that is on page 320, where I notice the date is 1911. 

A. Yes. 

Q. Of course they cannot both be right. The matter in one 
column is the same as in the other; under one it is 1911, and 
under the other it is 1912. Which is the correct date? 

A. 1911. 

Q. The first data here are with regard to the tonnage 
capacity of the National Tube Company for the years 1899, 
1901 and 1911? 

A. 1899, 1901 and 1911. 

Q. Did you verify that? 

A. I did. 

Q. In what way? 

A. I went over the figures that our auditing department 
made, went over the basis of their calculations, which seemed 
from my knowledge of the business, to be entirely correct. 

Q. First as to the number of furnaces each year. What 
do you know about the accuracy of that? 

Mr. Dickinson : I object to the witness testifying to that 
because he shows in his own statement that he did not verify 
this from any original data, but only on the basis of figures 
that were made and furnished to him by others. 
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Mr. Lindabury : Is there no such thing as verifying an- 
other's figures? 

Mr. Dickinson : Of course, figures. 

Mr. Lindabury : That is what he is proceeding to say that 
he did, and you are objecting to his doing it. 

Mr. Dickinson: No, I object— these summaries, as was 
shown, were made up from original documents, and the figures 
were compiled by certain persons, and it was those figures 
that he examined. Now, I do not understand him to say that 
he examined the original documents. If he does I will call for 
the original documents. 

Mr. Lindabtjry : It is not your turn to call yet. 

Mr. Dickinson : I understand. 

Mr. Lindabury : I do not think you can go further than to 
give notice that you will call at some other time. 

Mr. Dickinson : Well, construe it that way. 

By Mr. Lindabury: 

Q. Mr. Worcester, about the number of furnaces put down 
here to each property : what do you know about the accuracy 
of that? 

A. I know it from contact with the furnaces. I have seen 
them, been there at the various plants. 

Q. Then you have examined, in that case, the original docu- 
ments ? 

A. No; the furnaces. 

Q. Well, we will let the furnaces stand for the documents. 
There are three columns of furnaces, one for each of the three 
years : are you able to say, from actual inspection of the fur 
naces themselves, and count, that those are right? If I am 
going too far, just limit me. 

A. I am able to say that the 1911 figures are positive. 

Q. You see there are not many of those. What about 
1901? Tell us what you are able to— I am not crowding for a 
yes or no answer. What is your recollection on the subject of 
the number of furnaces that the different plants had at that 
time when you were following iron in its transition to steel, 
along after the National Tube was translated to the U. S. Steel 
Corporation ? 

A. From actual knowledge I could not verify all of these 
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furnaces. For instance, Allison, I know, had three, and it is 
three here. 

The American, I know, was six. 

Chester, I know, was two. 

Cohoes, I know, was two. 

Continental, I know, was four. 

Kewanee, I know, was four. 

Morris Tasker plant, I never was in. 

The National, McKeesport, I know, was eighteen. 

The Oil City, I never was in, and don't know. 

The Pennsylvania, I know, was seven. 

The Riverside, I know, was seven. 

Syracuse, I know, was three. 

The Warren, I know, was three. 

The Youngstown, I know, was two. 

Q. Very well. Now, go hack two years earlier — 1899. 
There are slight differences, you observe — the American, for 
instance, is down here as having had two more then than it 
had in 1901. Have you any actual knowledge with respect to 
that matter? 

A. I have not. I know that we made some changes at the 
American between 1899 and 1901, but I was not at the plant 
until about 1901. 

Q. There are no other changes until you get down to 
the National, and that is credited with one more in 1899. Was 
one 

A. (Interposing) Replaced by other furnaces, yes. There 
are; eighteen there now. 

Q. The Pennsylvania is credited with one more. 

A. In 1899? 

Q. Yes. 

A. Yes. 

Q. And Pittsburgh is credited with four in 1899 and none 
in 1901? 

A. That has been joined to the Pennsylvania. That is a 
part of the Pennsylvania now. 

Q. Well, it was joined to the Pennsylvania without in- 
creasing it any? 
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A. Yes; it increased the size of the furnace, but not the 
number. 

Q. And there are no other changes? 

A. Yes ; there is a change at Syracuse. Syracuse had three 
in the early days, and only two now ; and at Lorain 

Q. Never mind about that. I bad gotten through with 
1901 ; we had passed through that, and I was only dealing with 
1899. 

A. I beg your pardon. 

Q. In what way did you proceed to verify to your satisfac- 
tion the estimated ton capacity of these various plants? 

A. I spent pretty much all of two days satisfying myself, 
by going over the figures wbich the auditing department had 
made, and upon what they had based their figures, and came 
to the conclusion, after a careful study of it, with my own 
knowledge of the business, that their estimate was practically 
correct, so far as our own furnaces go. 

Q. Tell me what the process followed was. 

Mr. Dickinson: You mean by him? 

By Mr. Lindabtjry: 

Q. Well, you did the same thing, did you not? 

A. Yes ; I went over the whole thing with them. 

Q. Just as if they had not done it? 
. A. Yes. 

Q. Following the process that you understood they had 
followed? 

A. I did. I did not put the figures down myself; I went 
over their figuring. 

Q. I know, but you went through it just as if the figures 
were not before you? 

A. Yes, I did. 

Q. Tell us what is was. 

A. We took the actual tonnage produced by each of our 
furnaces in the year named, 1899 or 1901. We divided the 
amount that each furnace produced by the number of hours 
it worked. 

Q. As shown by what? 

A. By the actual production. 
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Q. No; how could you tell how many hours it worked? 

A. By the actual record of hours worked. 

Q. That is what I meant; hy the actual record? 

A. Yes ; it is shown by the record. Then we multiplied that 
by the number of possible hours in the year. That gave us 
the capacity of each of our furnaces, predicated upon actual 
operation. We did that for the butt welding furnaces, and 
also for the lap welding furnaces, as those two products are in 
an entirely separate class. 

Q. And that gave 

A. (Interposing) These results. 

Q. (Continuing) what you call the estimated capacity? 

A. Yes. ; 

Q. Can you think of any other way of arriving at these 
calculations and estimate of the capacity of your various 
furnaces ? 

A. No, sir. 

Q. And assuming that your basis was correct, are you able 
to say whether the calculation 

A. (Interposing) I did not make the calculation. I went 
over the basis entirely, and am satisfied that the calculations 
are correct. 

Q. How did you satisfy yourself that the calculation was 
correct? 

A. Well, it' is a mathematical proposition — if a furnace 
makes 

Q. I know, but I am wondering how you could tell that 
the, .calculation was correct without verifying it, without going 
over the figures? 

A. The calculation is made by our regular department for 
making such calculations, and if the factors are right, there 
is no reason for me to doubt the calculation. 

Q. You have not one of Mr. Filbert's electrical calcula- 
tors? 

A. I think they have everything Mr. Filbert has. 

Q. Now, with respect to "and others," these concerns other 
than those in the National Tube Company; tell me what you 
did toward the verification of those. 
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A. After Mr. Filbert had put in his record last summer, 
this matter was brought to my attention for the first time. I 
had nothing to do with making up these original figures, and 
I wrote to each competing manufacturer that our records 
showed they had so many furnaces in each year, commencing, 
I think, with 1899 — I am not sure ; I may not have commenced 
until 1901 — down to and through 1911. I asked them to look 
it over and report if we had made any errors. That gave me 
knowledge of all the furnaces, both lap welding and butt weld- 
ing, in the country. Applying the factor that we had ap- 
plied 

Q. Hold on a moment ; before you go into that factor, how 
did the result of that inquiry correspond with the Filbert 
table? 

A. Not exactly. 

Mr. Dickinson : I object to that as being hearsay evidence 
and incompetent. 

Mr. Lindabury: Well, I think, Judge, we will take it for 
what it is worth. 

Mr. Dickinson : And I make my exception for what it is 
worth. 

By Mr. Lindabury: 

Q. Please state what differences the information thus ob- 
tained made in the table of Mr. Filbert as to "Other, fur- 
naces." 

A. On page 320? 

Q. On page 320. 

A. It shows that in 1899 



Mr. Dickinson : He says something shows. What does he 
mean shows? 

The Witness: This investigation. 

Mr. Dickinson: I renew the objection, then. 

Mr. Lindabury: Perhaps you have another copy of that 

The Witness: Yes. 

Mr. Dickinson: What is that? 

Mr. Lindabury : He has copied over this table, making such 
corrections as the new information has made necessarv 
(Handing paper to Mr. Dickinson.) 
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By Me. Lindabttby : 

Q. The information yon have got showed what change 
in the number of furnaces? 

A. The others had 31. 

Q. Instead of what? 

A. Instead of 29. 

Q. That is, in 1899? 

A. Yes. 

Q. What about 1901? 

A. Fifty-three instead of 52. 

Q. What about 1911? 

A. 1911 was correct. 

Q. You have data showing where those changes were, in 
each particular case? 

A. Well, I know. 

Q. Never mind. 

A. There was an error also in 1911. While they had the 
same number of furnaces as we stated, 83, the Tyler Tube & 
Pipe Company had one less lap welding furnace — five instead 
of six — and Crane had one butt welding furnace which was 
not here at all; so that that changed the tonnage of outside 
capacity in 1911 by the difference between the capacity of a 
lap welding furnace and a butt welding furnace; but it was 
not enough to change the percentage at all, it was so slight. 

Q. Tell me what changes this new sheet which you produce 
today makes in the Filbert sheet, w,hich is numbered Defend- 
ants ' Exhibit No. 76. In the first place, it changes the number 
of furnaces of others, as you have stated, I suppose, does it 
not? 

A. Yes. 

Q. And it makes no changes, I take it, in the section de- 
voted to the National Tube, except that 1912 is changed to 
1911? 

A. That is all, sir. 

Q. And as to these others, it makes some change, I suppose, 
in the calculations, does it not? 

A. It does. 

Q. And in the figures which give the result? 

A. It does. 
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Q. Also down in the summary? 

A. Yes, sir. 

Q. Those are all occasioned by the discovery of the errors 
with regard to the furnaces, are they? 

A. They are. 

Q. What was the system applied in making the calcula- 
tions as to these other furnaces? I am not asking you, now, 
about any verification that you did, or whether it is right or 
whether it is not, but I only want to know what system was 
applied in your office in working out this estimated capacity 
of the others, on the Filbert Exhibit No. 76. 

A. We calculated our own capacity as I described. That 
gave us so many hundred thousand tons capacity for so many 
lap welding furnaces. We divided the total capacity by the 
number of furnaces, which gave us an average of so much per 
furnace for the lap welding. That was our average, taking the 
slow furnaces with the fast furnaces, the small furnaces with 
the big furnaces, and the light stuff with the heavy stuff. For 
any other lap weld furnace, we put the capacity for the lap 
weld furnace at our average, and the same way with butt weld- 
ing. We took the total estimated tonnage of butt weld capacity 
and divided it by our number of furnaces, which gave us the 
average per furnace, and used that average, multiplied by the 
number of furnaces that the others had. 

Q. That is the way you work out their tonnages ? 

A. Absolutely. 

Q. Can you think of any better or other way to get at a 
fair estimate of their capacity than this one that you followed? 

A. It seems to me to be absolutely fair as to the total. 

Q. I say, can you think of any other, either fair or un- 
fair? 

A. No, sir. 

Q. (Continuing) That would be likely to produce an ap- 
proximation? 

A. No, sir. 

Q. Are there any published statistics of production of 
these concerns? 

A. No, sir ; not that I know of. 

Q. So that there are no public authenticated records ? 
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A. Not that I know of. 

Q. By which you can get information such as is shown 
here? 

A. No, sir. 

Q. Now, these changes in the Filbert Exhibit 76 make of 
course necessary changes in the other exhibit? 

A. 71. 

Q. Which is what? 

A. Exhibit 71, page 315. 

Q. That is a mere summary or summation, anyhow, of the 
other one, is it not? 

A. Yes. 

Q. And have you prepared a corrected sheet of that? 

A. I have. 

Q. Will you give to counsel on the other side a copy of 
that? 

A. Yes. 

Me. Lindabuby : I will offer these two in evidence, unless 
you object at this time because you have not cross examined 
upon them. 

Me. Dickinson: No; I do not object to that, but I want 
to enter an objection. 

Me. Lindabtjey: Certainly. 

Me. Dickinson : Objection is made to these as incompetent, 
on the ground that the witness shows that the papers are made 
up partly from summaries or figures made by others from 
original data not seen by him, and a part of them are based 
on unsworn statements made to him by parties in correspond- 
ence ; and that they are hearsay and incompetent. 

(The papers referred to were thereupon marked respec- 
tively "Defendants' Exhibits (Worcester) Nos, 184 and 185, 
February 2, 1914," and will be found in the volume of ex- 
hibits.) 

By Me. Lindabuey : 

Q. A little while ago you stated that the National Tube 
Company has a present capacity of 36 per cent, of the steel 
welded pipe, or something like that expression. 
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A. 36.6 per cent, of all the welded pipe in the United States. 

Q. Of all welded pipe? 

A. Yes. Iron pipe is included in the capacity schedule? 

Q. The schedule of what? 

A. The schedule of capacities. 

Q. That sells in competition with the steel pipe? 

A. It does. 

Q. Is that all the pipe that is in competition with the pipe 
you manufacture ? 

A. Oh, no. 

Q. What other pipe competes with it? 

A. Cast iron pipe, wood pipe, brass pipe, lead pipe — 
that is all I can think of. 

Q. If you include all kinds of pipe that are sold in compe- 
tition, what would your percentage of capacity be ? 

A. I should not think 25 per cent. 

Q. Mr. Worcester, you were a director in the National Tube 
Company on the 21st of April, 1903, 1 believe? 

A. I was. 

Q. And you are recorded in the minutes as having been 
present at a meeting on that day, a minute of which is to be 
found in Volume II of Government's Exhibits, page 423. I 
read you the following from the minutes. 

"Mr. Worcester reported that the trade conditions were 
entirely favorable; no competition to speak of; and that a 
slight falling off in orders afforded the manufacturing depart- 
ment some opportunity to catch up a little on back orders. ' ' 

Are you able to say whether that minute is a correct state- 
ment of your report? 

Mr. Dickinson: Where are you reading from? 

Mr. Lindabtjry: The top of page 424; the minute begins 
on the preceding page. 

The Witness: No new competition. I am not properly 
reported. 

By Mr. Lindabtjry: 

Q. You are not answering the question at all. 

(The stenographer repeated the last part of the question, 
as follows:) 
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"Are you able to state whether that minute is a correct 
statement of your report"? 

The Witness : It is not correct as far as I know. 

By Mr. Lindabtjry : 

Q. How should it have been? 

A. To make any sense at all it should read "no new com- 
petition to speak of," as we had competition; always have 
had competition. 

Q. Do you remember what you said? 

A. No, I do not. 

Q. "Well, would a statement at that time from you to the 
effect that there was no competition to speak of have been ac- 
curate ? 

A. Not at all. 

Q. Would it have had any sense in it? 

A. Not the slightest. 

Q. Would it have been sensible to have said that there was 
no new competition to speak of just then? 

A. It might, because we were keeping track of it. 

Q. Well, was there any new competition, so far as you re- 
call, to speak of, at that particular time? If you do not re- 
member why say so. This is April 21st, 1903. If you do not 
recall say so. 

A. I do not recall; it is too long ago. 

Q. (Reading) : 

"In answer to a question of Mr. Schiller, Mr. Worcester 
stated that the consolidation of outside tube manufacturers, 
of which there had been rumors some time ago, had apparently 
fallen through." 

Do you recall anything about that ? 

A. No, I do not; there had been rumors about consolida- 
tion all the time. I do not recollect them. 

Q. At a meeting of the general sales managers, held on 
the 21st of March, 1906, the minutes of which are to be found 
in G-overnment Exhibits, Volume II, at page 630 

Mr. Dickinson: Where is that? 

Mr. Lindabury: Under the heading "Sales of raw ma- 
terials. ' ' 
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By Mr. Lindabury : 

Q. (Continuing) There is the following: 

"Bef erring to the change of policy decided on by the Cor- 
poration, that we are not in the future to sell any raw ma- 
terial other than that which we cannot use in our own finishing 
mills, the chairman stated that so far as the Carnegie Steel 
Company is concerned they cannot at present get out of the 
market altogether, because of some long term contracts, but 
they are limiting their sales of billets and sheet bars," and 
so forth. 

I will not read further, because my only object is to call 
your attention to it and ask you what had been the experience 
of the companies in this matter of supplying competitors with 
semi-finished material ; had doing so interfered with their own 
requirements and compelled them to buy outside? 

A. We have had to buy, the National Tube Company have 
had to buy 

Q. (Interposing) I am speaking now of this time. 

A. 1906, yes ; 1906 and 1907. 

Q. I want the situation at that time, you know. 

A. I am not so sure about 1906. In 1907 we had to buy 
very heavily outside. 

Q. Do you recollect whether or not in 1906 and before 
that time the subsidiaries had on various occasions been com- 
pelled to buy outside for their own needs because others of 
them had sold their semi-finished products to concerns outside 
the Corporation? 

A. That has been our experience, but whether it was prior 
to 1906 or not I do not know ; I know it has been so since. 

Q. Bead that minute and see if that recalls to you any- 
thing about the matter. I thought it did the other day when 
I read it to you. 

Mr. Dickinson : I object to that statement, reminding the 
witness of what he said the other day, as improper examina- 
tion. 

Mr. Lindabury : That is not examination. 

Mr. Dickinson: No; I don't think it is proper examina- 
tion. 



BDWAED WORCESTER. 11373 

Mr. Lindabtjry : That is not part of the examination. 

The Witness: I cannot recall prior to 1906. We have 
spent hundreds and hundreds of thousands of dollars since 
1906 because we could not get the material from our sister 
companies. 

Mr. Lindabtjry : I am through with the direct, hut it is time 
to adjourn now. 

(Whereupon an adjournment was taken until tomorrow, 
Tuesday, February 3, 1914, at 10:30 o'clock a. m.) 
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ONE HUNDRED AND FIFTY-FIRST DAY. 

Empibe Building, 
71 Broadway, New York City, 

Tuesday, February 3, 1914. 
Before Special Examiner, John Aethub Brown. 

Present on behalf of tbe United States, Mb. Dickinson 
and Me. Colton. 

Present on behalf of the Defendants, Mb. Lindabuby, Mb. 
Sevebance and Mb. Bolling. 



(By consent, Mr. Worcester, the witness on the stand at 
the closing of the session of yesterday, is withdrawn in order 
to permit of the examination of Mr. J. White Sprong.) 

J. WHITE SPRONG 

was called as a witness on behalf of the defendants, and being 
first duly sworn, testified as follows : 

DIRECT EXAMINATION 

By Me. Lindabuby : 

Q. Where do you live ? 

A. In Albany. 

Q. What is your business ? 

A. Purchasing agent of the Delaware & Hudson. 

Q. The Delaware & Hudson Company? 

A. Yes. 

Q. The Delaware & Hudson Company is the corporate 
name? 

A. It is. 

Q. That formerly had another name ? 

A. The Delaware & Hudson Canal Company. 

Q. When was the name changed to the Delaware & Hudson 
Company, about, I mean? 
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A. About 15 to 18 years ago; I don't remember exactly. 

Q. How long bave you been purchasing agent of that 
company? 

A. Tbirty-nine years. 

Q. For what service do you purchase ? 

A. For our steam lines and trolley lines. 

Q. One moment. For your steam lines : consisting of how 
many miles of track? 

A. From 900 to 1,000 miles of track. 

Q. And your trolley lines; where are they located and 
what is the extent of them? Very generally; I do not want 
any detail. 

A. The United Traction Company covers the cities of 
Albany, Troy and Coboes, and Rensselaer ; the Hudson Valley 
Railway Company, the line from Troy north to Lake George 
and up in that region. They run from Troy to Mechanicville, 
Fort Edward and Lake George. 

Q. What else? 

A. Our ore mines in northern New York, on what is known 
as our Chateaugay branch; iron ores. 

Q. Does your company carry on mining there? 

A. Yes. ' 

Q. It owns the mines and operates them? 

A. As another company — the Chateaugay Ore & Iron 
Company, one of the allied interests of the Delaware & Hud- 
son. 

Q. You make the purchases for that? 

A. I make the purchases for that. 

Q. That is what I am interested in. You have other mines 
than iron ore, have you not? 

A. Coal mines. 

Q. Where are they? 

A. Located in Pennsylvania. 

Q. I think those are rather extensive, are they not? 

A. Very. 

Q. Are they owned by some allied company also? 

A. They are owned by the Delaware & Hudson. The sell- 
ing of our coal, of course, is handled by another company. 
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Q. I understand that you make the purchases that are 
needed in the mining? 

A. Yes. 

Q. Now, you were proceeding to name something else? 
Steamboats ? 

A. The steamers on Lake Champlain. 

Q. Does your company own, either directly or through a 
subsidiary, all the Lake Champlain steamers, or only a line? 

A. Only a line operated on Lake Champlain and on Lake 
George. 

Q. "What is the name of the line or lines? 

A. The Champlain Transportation Company. 

Q. What is the name of the line operated on Lake George? 

A. The Lake George Steamboat Company. 

Q. What materials for these various services do you pur- 
chase? 

A. All the materials that are used in their operations: 
lumber and oils. 

Q. All that are used in their various operations ; does that 
include steel? 

A. It does. 

Q. Now, what steel products do you purchase? 

A. Bars, structural shapes, wire products, axles, castings, 
and that class. 

Q. You did not mention plates; do you purchase plates? 

A. Plates and sheets. 

Q. I think you did not mention wheels ; do you purchase 
them? 

A. And wheels. 

Q. Does that about cover it? 

A. Yes— well, there is a large number of products of vari- 
ous kinds that do not amount to very much in the way of ton- 
nage. 

Q. Are they incidental to the others ? 

A. Yes. 

Q. I suppose frogs and switches, and things of that sort? 

A. Yes. 

Q. How do you make those purchases ? 

A. On approved requisitions. 
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Q. Obtained from where? 

A. From our stores department. 

Q. Approved by whom? 

A. By the heads of the various departments interested, 
and finally by the second vice-president and general manager. 
They pass from his office to mine, for purchase. 

Q. When those approved requisitions reach your office, 
what do you do with them? 

A. "We send out inquiries for prices and take bids. 

Q. That is as far as I desired you to go in that answer. 
Are those inquiries formulated in writing? 

A. They arc 

Q. How often are those purchases made? I mean, is it 
intermittent in your company? 

A. No; it is continuous from day to day. 

Q. To whom do you send the inquiries? 

A. To the leading manufacturers in each line. 

Q. Do you invite quotations for delivery at a single point, 
or at more points than one? 

A. Usually at three points, where our principal shops are 
located. 

Q. You may name them. 

A. Watervliet, New York. 

Q. Where is that? 

A. Opposite Troy, formerly known as West Troy. 

Q. I believe your principal shops are there? 

A. Yes, our largest shops are located there. 

Q. At what other points? 

A. Oneonta, New York. 

Q. That is west of the Catskills? 

A. Half way between Albany and Binghamton; our line 
runs to ^Binghamton, and that is about half way between. 

Q. Have you a shop there? 

A. Yes. 

Q. At what other point? 

A. Carbondale, Pennsylvania. 

Q. Have you a shop there? 

A. Yes. 
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Q. Do you invite quotations from all the manufacturers 
of the United States, or do you limit your inquiries with re- 
spect to the locality of the manufacturers? 

A. Our inquiries go to the people that are in localities 
that are not too distant from the points where we use the 
materials; usually in western Pennsylvania. About as far 
west as we ordinarily go, in steel products, would be Pitts- 
burgh and Youngstown; that is about as far west as we would 

go. 

Q. Do you take in the Pittsburgh manufacturers gen- 
erally? 

A. "Well, yes, I might say that we do. 
Q. Give the names of the larger manufacturers from whom 
you generally invite quotations. 

A. Jones & Laughlin; Pennsylvania Steel Company; Cam- 
bria Steel Company; Carnegie Steel Company; American 
Steel & Wire Company; Alan Wood, Iron & Steel Company; 
Worth Brothers; Lukens Iron & Steel Company— it is quite 
a long list, Mr. Lindabury. 

Q. You need not proceed any further. 
A. That gives an idea. 

Q. You did not mention pipe ; do you purchase pipe ? 
A. We do, yes. 

Q. Now, do you include various articles in the same 
inquiry? 

A. Only to the extent that the manufacturer to whom we 
are sending out the inquiry makes certain lines. We confine 
our inquiries to products that they are known to be manufac- 
turers of. 

Q. For example do you include an inquiry as to wheels 
and axles with an inquiry as to wire products or plates? 
A. No. 

Q. You divide them? 
A. We divide them according to what they manufacture. 

Q. You did not mention the National Tube Company 

A. The National Tube Company and the Reading Iron 

Works and 

Q. You need not go further. 
A. That gives an idea. 
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Q. Do you exclude any of the large manufacturers within 
a reasonable distance? 
A. Not intentionally. 

Q. It is your purpose or practice 

A. (Interposing) Of course we do not send an inquiry 
to every manufacturer in a certain district at one time. We 
may one month ask one man to bid and another month ask 
another group to bid ; but the intention is to give them all the 
opportunity to quote. 

Q. During the last ten years have the quotations that have 
come to you in response to these inquiries been uniform or 
variant? 

A. They vary. 

Q. Has that been so with regard to each of the products 
that you have named? 

A. Yes, sir. 

Q. And for each of the years within the period? 

A. I think so. 

Q. Has that variance been greater at some times or at 
some periods than at other times or periods? 

A. The variation has been greater in dull times and in 
periods of slack business. 

Q. And when is it least? 

A. When the order book is full and when they are in- 
different about taking on more. 

Q. Indifferent for what reason? 

A. For the reason that the works are pretty well filled up 
and there is not as keen competition at that time as in dull 
times. 

Q. So that it is in flush times that there is the least varia- 
tion among them? 

A. Yes. 

CROSS EXAMINATION 

By Mr, Dickinson: 

Q. Do you know whether the mills were running a greater 
percentage of their capacity in 1908 or 1909, comparing those 
two years? 

A. I could not answer that question. 
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Q. Do you know whether the variation that you have just 
referred to was greater in 1908 than 1909 or less? 

A. I could not answer that by years, as I do not remember 
how the prices ran during those two years, how they com- 
pared. 

Q. Do you know about the condition of the mills for either 
of those years, in respect to their output and its relation to 
their capacity? 

A. No, sir; I do not. 

Q. How about 1911— the first part? 

A. I could not answer that question by years. There is 
a movement up and down in prices in different years. When 
it comes down to the later years, I can remember better 
about 1912 than I could about 1908 and 1909. In 1912— if 
you would like me to say anything about that? 

Q. 1 would only like you to answer what I have asked you 
and not to volunteer anything outside of that. 

That is all. 



EDWARD WORCESTER 

was recalled as a witness on behalf of the defendants, and 
having been previously sworn, testified further as follows : 

DIRECT EXAMINATION (Continued) 
By Mr. Lindabtjry: 

Q. Mr. Worcester, you spoke yesterday of the cheapening 
of the cost of producing steel pipe since 1901. Will you tell 
me what the National Tube Company has done in particular 
in the matter of constructing new or reconstructing old plants 
during that period that has produced this result? 

A. They built the Lorain Works entirely new. There was 
no pipe mill there at all. That was started there late in 
1901 or early in 1902, I think, and finished in 1905 or there- 
abouts? 

Q. At what cost? 

A. Somewhere about $15,000,000. 
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Q. And has it built any other great works? 

A. It rebuilt the McKeesport works. 

Q. When? 

A. I think they started a little bit later than they did at 
Lorain, and it was slower in being completed, because they 
had to build the new works entirely over the old. The old 
works were kept going while the new works were being built. 

Q. And when was it completed? 

A. I think it was pretty well completed in 1907, but not 
entirely until a year or two later. There were some delays 
there in getting matters straightened out. 

Q. Was this plant modernized? 

A. Absolutely, yes. 

Q. In fact, as I understand you, it was rebuilt; it was 
not a matter of alterations? 

A. No, sir ; it was rebuilt. 

Q. And at what cost? 

A. Between fourteen and fifteen millions of dollars. 

Q. I examined you with regard to the matter of pipe only, 
yesterday, forgetting to ask about valves and fittings. Do 
you make them? 

A. We do. . 

Q. In considerable quantity or not? 

A. Yes, sir. 

Q. What is your yearly production in tonnage or value, 
as it is most convenient for you to state it? 

A. I should say about $3,000,000 in value. 

Q. Are you the largest manufacturer of valves and fittings 
in the country? 

A. No, indeed. 

Q. How many are there that are larger than you, ap- 
proximately? I do not want to spend much time on it, or 
to have it much in detail. 

A. Well, I would have to 

Q. (Interposing) Just name any of them. 

A. The Crane Company of Chicago, the Jarecki Manufac- 
turing Company of Erie, Pennsylvania, Kelly & Jones Mami- 
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facturing Company of Greensburg, Pennsylvania. You said 
the largest? 

Q. Larger than the National Tube Company. 

A. Walworth Manufacturing Company, of Boston. 

Q. That will do. Are there others? 

A. Oh, yes; a great many others? 

Q. I mean that are larger than the National Tube. 

A. I am not sure about that. 

Q. Are you sure about those that you have named — that 
they are larger? 

A. In some lines. The Walworth Manufacturing Com- 
pany, for instance, does not make malleable iron fittings. In 
cast iron fittings, brass valves, and so forth, I would say they 
are larger. 

Q. What percentage of the country's production is the 
National Tube Company guilty of? 

A. I don't know. I should think not over possibly twelve 
or fifteen per cent. 

CEOSS EXAMINATION 

By Mr. Dickinson: 

Q. Are you speaking of capacity or output? 

A. Their business in selling; their sales. 

Q. The sales? 

A. I should say so. 

Q. Do you know last year 

A. No, sir; I do not. 

Q. Wait a minute. 

A. Excuse me. 

Q. Do not guess at what I am going to ask you, please. 
Do you know last year the amount of sales in fittings and 
valves of the Crane Company? 

A. I do not know. 

Q. Do you know last year the amount of sales in those 
articles of the Jarecki Company? 

A. I do not. 

Q. Kelly & Jones? 

A. I do not. 
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Q. Or Walworth? 

A. I do not. 

Q. Do you know the amount of sales, in money or tonnage, 
of either one of those companies, or any of your competitors 
in those articles for any year preceding last year? 

A. The Crane Company's sales in those articles in 1883 
amounted to approximately $1,800,000. Walworth's business 
in those articles in 1879 amounted to approximately $900,000. 
I have had no definite knowledge of the sales of any of them 
since that time. 

Q. Well, then, your estimate of 12 to 15 per cent, is no- 
thing more than a guess? 

A. My estimate of 12 to 15 per cent, is predicated on my 
knowledge of the various makers manufacturing these goods 
in the United States, and having been in business since some- 
thing like 1871, I think I am in a pretty fair position to esti- 
mate it. I do not know it. 

Q. Can you give the tonnage or the value of the aggregate 
of each of those articles manufactured in the United States 
by all the makers in any year ? 

A. I think I can give a pretty good estimate. 

Q. Is that estimate based on knowledge, or just a guess? 

A. Based on being in business and watching the growth of 
the various concerns, and comparing them with our sales, and 
the people they sell to, and general knowledge of the use of 
those goods. 

Q. Can you give from knowledge a statement of the out- 
put of any one of those concerns for any year since 1901? 

A. No, sir. 

Q. In valves and fittings? 

A. No, sir; I can not. 

Q. Can you give an approximate estimate in value or ton- 
nage of the whole output for the United States in the year 
1903? 

A. I should think $45,000,000 or $50,000,000 ; if you take in 
all classes, fittings, valves and brasses. 

Q. How much of that is steel and how much brass ? 

A. No steel at all. 

Q. No steel at all? 
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A. No; I do not take that into consideration. There is 
very little steel used in fittings in our line of goods. 

Q. Now, you say "I should think." Have you got. any 
knowledge of what that was ! 

A. I have not, except that which I gained from being in 
■contact with everybody in the business, at any time. 

Q. And you can not set out any table or figures showing 
who the makers were at that time and what their production 
was? 

A. No,, sir. 

Q. In tonnage or value? 

A. No. 

Q. And it is upon that sort of knowledge that you make 
your estimate of 15 per cent., is it? 

A. It is. 

Q. What kind of fittings does the National Tube Company 
manufacture ? 

A. Cast iron fittings, malleable iron fittings and brass 
fittings. That is all, if I understand what you mean by "fit- 
tings," and I supose I do. 

Q. I mean the same thing that you do. Now, you began 
to build the Lorain works either late in 1901 or early in 
1902, and finished it in 1905. Now, from the time that the 
National Tube Company was formed up to the time that you 
began to build the Lorain, what new works, if any, had been 
built by the National Tube Company? 

A. By the National? 

Q. Yes. 

A. No new works had been built by the National Tube 
Company. 

Q. What changes had been made of any large or im- 
portant character from the time of the formation of the 
National Tube Company up to the end of 1899 in the works 
that were taken over by the National Tube Company? 

A. I think a blast furnace had been finished at the River- 
side works at Wheeling. I think the work at the Pennsylvania 
department had gone on, enlarging it and remodeling some of 
the lap weld furnaces so as to increase their capacity. 
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Q. Between the formation of the National Tube Company 
and the end of 1899, had that blast furnace at Riverside been 
finished ? 

A. I think it had, yes. 

Q. Do you know whether it had? 

A. I am quite sure of it, but I am not positive. 

Q. At that time was the work at the Pennsylvania finished 1 ? 

A. I am quite sure it was. 

Q. What was that? 

A. We took out their butt weld furnaces and added some 
lap weld furnaces, so as to make it exclusively a lap weld 
mill. 

Q. What change did that make in the capacity of those 
works I 

A. It increased the capacity, because we enlarged the 
furnaces. 

Q. To what extent? 

A. If you will allow me to refer to that exhibit I put in 
yesterday, I think I can tell you; I can not from memory. 

Q. What change did it make? How much did it add to the 
production of the National Tube Company in 1899, as com- 
pared with those same works in 1898 that were taken over? 

A. I think we figured our capacity for 1899 on the basis 
of about 15,000 tons for a butt weld furnace and about 13,000 
tons for a lap weld furnace. 

Q. You mean at the Pennsylvania works? 

A. At all our works ; that was the average. 

Q. How much was it? Repeat the answer. 

(The answer was repeated by the stenographer.) 

A. I can tell by referring to that memorandum. 

Q. What was it in 1898? 

A. I have no record for 1898. 

Q. Haven't you enough knowledge to know what it was? 

A. I do not think there would be any change between 
1898 and 1899. 

Q. Then, the capacity of those concerns that were taken 
over by the National Tube Company was practically the same 
in 1899 as it was in 1898? 

A. I should think so. 
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Q. You spoke of the Riverside works. In Swank's, under 
the National Tube Company, volume for 1901, page 25, is the 
following : 

"Riverside furnace, Riverside department. Benwood, 
Marshall County, West Virginia." Is that the one you refer 
to? 

A. Yes. 

Q. Now, it states: "Anew furnace, to be 100 x 21, is being 
erected by the Tube Steel Company, a corporation controlled 
by the National Tube Company. It will make Bessemer pig 
iron, will have an annual capacity of about 175,000 gross 
tons, and will be ready for blast early in 1902." 

Now, state whether or not that refreshes your memory, 
and whether you now think that was finished in 1901. 

A. You asked me 1905, Judge. I know it was not finished 
in 1901. 

Q. I asked you whether it was completed before the end 

of 1899. 

Mr. Lindabtjry : No. 

Mr. Dickinson: Well, I will ask that now. 
Mr. Lindabtjry: One moment; had you not better alter 
your question? 

By Mr. Dickinson: 

Q. No; I will ask now: Was that not completed before 
the end of 1899? 

A. No, sir. 

Q. You stated, I believe, that as a stockholder in one of 
the companies consolidated by the National Tube Company, 
you were in constant daily touch with the people who were 
at work with it; who were those people? 

A. Principally Mr. Converse that I was in touch with. 

Q. And Mr. William Nelson Cromwell? 

A. I saw him only infrequently. 

Q. But Mr. Converse? 

A. Almost daily. 

Q. He was one of the active men, and you were in almost 
daily touch with him? 
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A. Not personal touch, but either by correspondence, not 
personally, or by telephone. 

Q. But you were in such daily touch as to be cognizant of 
the movement, were you, during the formation? 

A. I can not say that I was cognizant of all the movements, 
but I was cognizant of the progress of the negotiations. 

Q. You did state, did you not, that you were informed as 
to the various moves being made regarding the formation? 

A. I was. 

Q. And that is a fact? 

A. But not all of them, probably. 

Q. Did you state that you had a good knowledge of the 
circumstances which led up to the formation? 

A. I did. 

Q. Did you know what concerns were going to be taken 
over in this formation? 

A. I knew the concerns that were likely to be taken over. 

Q. And you knew those that were taken over? 

A. I knew those that were taken over. 

Q. Were those taken over that you knew to be likely to 
be taken over? 

A. All that were likely to be taken over were not taken 
over. 

Q. Which of those that you contemplated taking over were 
not taken over ? 

A. I would not say contemplated. 

Q. Well, likely to be taken over, then, as you regarded it? 

A. There was talk of Spang-Chalfant being taken over. 

Q. But you did not take them over? 

A. They were not taken over. 

Q. What others that you regarded as likely to be taken 
over? 

A. No others. 

Q. So, then, with the exception of Spang, Chalfant & Com- 
pany, they did take, under this combination, all the others that 
you, being in touch with the formation and the various steps, 
regarded as likely to be taken over? 

A. Yes, sir. 



11388 EDWAED WOBCESTEB. 

Q. You were a stockholder in one of these concerns taken 
over? 

A. I was. 

Q. Did you become a stockholder in the new concern? 

A. I do not remember the transfer of the stock, but I 
undoubtedly did, because I remember the settlement at the 
end. I have no doubt I took stock for mine. 

Q. Were you a stockholder in the National Tube Com- 
pany? 

A. No, sir. 

Q. About the time of its formation? 

A. No, sir; I was not — of the National Tube Company? 

Q. Yes. 

A. I suppose I was ; but I cannot swear to it. 

Q. You do not even know whether you became a stock- 
holder when this new company was formed? 

A. I am quite sure of it, Judge, but I cannot state posi- 
tively. 

Q. You are quite sure that you did? 

A. That I was, yes. 

Q. And you are quite sure, are you not, that you took stock 
for stock that you held in one of the companies that was 
merged? 

A. I am. 

Q. What company was that? 

A. The National Galvanizing Works. 

Q. I understand that at least to the end of 1899, there was 
no substantial change in the character of these works from 
what they were in 1898? 

A. I don't think there was any change. We had hardly 
got going by the end of 1899. Our organization was not com- 
plete, hardly. 

Q. Do you know what the capitalization of the concerns 
was that were taken over by the National Tube Company— 
I do not mean the new capitalization, but the old capitaliza- 
tion? 

A. I do not, except the National Tube Works Company 
and the National Galvanizing Works. 
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Q. What was the capitalization of the National Tube 
Works Company? 

A. $11,500,000. 

Q. What was the capitalization of the new National Tube 
— the National Tube proper? 

A. $80,000,000. 

Q. Did you have any stock in the Tube Company that was 
taken over by that 

Mr. Lindabury : You mean the National Tube Works ? 
Mr. Dickinson : Yes. 

The Witness : Not after 1896. Not at the time of the con- 
solidation. 

By Mr. Dickinson: 

Q. I understood you to say that in 1898 there was an ab- 
solute demoralization in the price of tubes. 

A. Yes, sir. 

Q. And that these concerns that were taken over were 
operating without profit. Is that correct? 

A. I know that the National Tube Works Company was 
operating without profit. I know that the American Tube & 
Iron Company were in the hands of a receiver and couldn't 
get out. I know that the Continental and Elba, owned by the 
Oil Well Supply Company, was being run on an extension, 
having become bankrupt, I think, in 1893 or 1894. And from 
my general knowledge of the others I am quite sure that no 
profit was being made except, as I said yesterday, by the 
Riverside Iron Works who were producing steel. 

Q. Don't you know also that for the last six months of 
1899 the National Tube Company made a profit of over 
$5,000,000 on these very works which up to that time you say 
were being operated at a loss? 

Mr. Lindabury : I object to that as not cross examination. 
The witness's testimony was confined to the period preced- 
ing the organization of the National Tube Company. 

By Mr. Dickinson: 

Q. Answer the question. 

A. I certainly do know it, that there was a large profit in 
the last half of 1899. 
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Q. Don't you know that the first year that you operated 
from July, 1899, to July, 1900, there was a clear profit on these 
very same works of over $13,000,000? 

A. I do. 

Q. In the year 1898, when you say these prices were so 
demoralized, what were prices then, of pipe and tubing? 

Me. Lindabtjby : I object to that as misstating the witness's 
testimony. He said the business was demoralized. He did 
not say that prices were demoralized. Am I wrong? 

Mk. Dickinson : You are certainly wrong. 

Mb. Lindabtjby: Then will you read me his testimony? 

Me. Dickinson: Yes. On page 20866 of the typewritten 
record I read: 

"Sol say that as regards price and quality there was ab- 
solute demoralization in 1898, and there was no profit. ' ' 

Mb. Lindabtjby : I know he said the latter. 

By Mb. Dickinson: 

Q. You stated that, did you not, Mr. Worcester? 

A. I did. 

Q. That is a fact? 

A. Absolutely a fact. 

Q. What were the prices in 1898 that brought about that 
result, or that were coeval with that result? 

A. The prices up to December, 1898, on the average, for 
the National Tube Works Company, were about $60 a ton less 
than the average that obtained for the same goods in March 
of 1900. 

Q. Is that all the answer you can give to my question ? 

A. Doesn't that answer the question? 

Q. You are comparing, now, one year with another, and I 
asked what was the price for the year 1898? 

A. Around $30 a ton average. 

Q. What was it in 1899? 

A. What month? 

Q. Any month? 

A. It kept rising and rising and rising, right along 
through 1899. 

Q. What was the highest price it reached in 1899? 
A. Around $67 a ton, according to my recollection. 
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Q. So, before the formation of the National Tube Com- 
pany the price was $30 a ton, and within a year after its for- 
mation it was $67 a ton? 

A. That is correct. 

Q. Now you have spoken of two concerns that were in the 
hands of receivers, one the American Tube & Iron Company. 
Do you know anything about the condition of that company 
except the single fact that they were in the hands of a re- 
ceiver? 

A. No, sir. 

Q. You do not know what caused it to go into the hands of 
a receiver? 

A. Only from general knowledge. 

Q. What I mean by that is : Do you know whether it was 
brought about by improvident extensions or bad management, 
or do you know the parti cular causes that put it into the hands 
of a receiver ? 

A. The general condition of the market. 

Q. Do you know anything about the management at that 
time? 

A. I do. I knew the managers at the time. 

Q. You knew the managers, but did you know the details 
of their business? 

A. Not at all. 

Q. Did you know how much money they borrowed? 

A. No, sir. 

Q. And whether they started with a paid-up capital or 
not? 

A. I am quite sure they started originally with a paid-up 
capital. 

Q. Do you know anything about that? 

A. I really don't know whether I know my own name, 

Judge. 

Q. You know what other people call you, do you not? 

A. Yes. 

Q. Well, we will let that go as sufficient knowledge on that 
point. But what was the capital stock of the American Tube 
& Iron Company? 

A. When they were organized, you mean? 
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Q. Yes. 

A. I do not remember definitely. I know it was very- 
small. 

Q. Do you know whether it was paid up or not? 

A. I don't know whether it was paid up, but I presume it 
was, from the character of the men who owned it. 

Q. I am asking you for your knowledge, not for presump- 
tion, now. 

A. I don't know anything about it. 

Q. You don't know how much of it was preferred and how 
much of it was common? 

A. I never knew they had but one stock — common. 

Q. Did you know anything about whether they had any 
preferred ? 

A. No, sir; I never owned any. 

Q. Then you really know nothing about that, do you! 

A. I know nothing about their capitalization. 

Q. Take the Continental & Elba property, of the Oil Well 
Supply Company: Do you know what the capitalization of 
that concern was? 

A. I do not. 

Q. Do you know how much preferred or how much com- 
mon, or whether they had both kinds ? 

A. I don't know, but I remember very well when it was 
built and the people who built it, but I know nothing about its 
capitalization at all. 

Q. And whether they started in in debt or with borrowed 
money, or paid up 

A. I know nothing about it. 

Q. Then you really do not know what put them in the 
hands of a receiver, do you? 

A. I do not. 

Q. Take these other concerns, excluding, now, the National 
Tube Works : Do you know what the capitalization of these 
several concerns was? 

A. I don't remember now. 

Q. Did you ever see a statement of their business — I mean 
an authentic statement? Did yon ever examine the books? 
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A. I never examined the books. I have undoubtedly seen 
their statements. 

Q. You mean published statements? 

A. Yes ; nothing else ; no private statements. 

Q. You do not remember what they were f 

A. No, sir. 

Q. You have no knowledge of their business or what they 
were selling, or the amount of their output? 

A. Yes, indeed ; I knew what they were selling. 

Q. I do not mean what kind of articles they were selling, 
but the extent of their sales? 

A. From my general touch with the business I knew. 

Q. Take the Allison Manufacturing Company, in the year 
1898: What amount were they selling in steel and what 
amount in iron pipe? 

A. In 1898? 

Q. Yes. 

A. To the best of my recollection they were making no- 
thing but charcoal iron material there, and that was going 
into boiler tubes very largely. 

Q. Do you know what the tonnage was? 

A. In 1898? 

Q. Yes. 

A. I can give you a pretty good estimate. 

Q. I want to know if you have any knowledge of it. 

A. I have a knowledge of 1899. I have no knowledge of 
3898; I have no definite knowledge of 1898. 

Q. Take the Chester Pipe & Tube Company: Were they 
making iron or steel, or both? 

A. Iron entirely; oil country goods entirely. 

Q. Do yoU know what tonnage they put out in 1898? 

A. ! I do in 1899, but not in 1898. 

Q. Do you say that the Chester Pipe & Tube Company 
sold no steel in 1898? 

A. I don't think the Chester Pipe & Tube Company ever 
made steel except as an experiment for the Standard Oil Com- 
pany who supplied them with some steel from Troy, and they 
made it up into pipe. The mill was never suited for the 
manufacture of steel, either at that time or afterwards. We 
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tried repeatedly to make steel in it after we bought it, and 
failed. 

Q. Take the Cohoes Tube Works : Did they make steel 
or iron or both ? 

A. Iron. 

Q. Do you know what tonnage they put out in 1898 ? 

A. I would like to qualify my last answer. I have no 
knowledge of the Cohoes Tube Works ever having made steel. 

Q. But you do not know whether they did or not? 

A. I know they did not up to — well, I don't think they ever 
did. I am not sure, sir. 

Q. Well, now, do you know what was their output in iron 
pipe in 1898? 

A. No, sir. I know what it was in 1899. 

Q. Do you know that they did not sell any steel pipe in 
1898? 

A. No, I do not. 

Q. Take the Delaware Iron Company; did they make steel 
or iron, or both? 

A. They were an iron mill. I mean to say that iron was 
their ordinary output, but like everybody else in 1898 and 
from 1893 to 1898, they made both iron and steel, buying their 
steel wherever they could and making it up into pipe. 

Q. So that they were making steel pipe in 1898 when they 
were taken over by the National Tube Company? 

A. I think they were, but I can not say. 

Q. Do you know the tonnage of iron and steel in 1898? 

A. I do not. 

Q. Take the National Galvanizing Works ; were they mak- 
ing both or only one kind? 

A. They simply galvanized pipe; they didn't manufacture 
pipe. 

Q. The Ohio Tube Company; what were they making? 

A. Both iron and steel, but principally steel. 

Q. Do you know the tonnage ? 

A. I do for 1899, but not in 1898. 

Q. Not in 1898? 

A. No, sir. 
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Q. The Oil Well Supply Company, the Continental Tube 
Works and the Elba Iron Works; did they make steel? 

A. I knew them to make nothing but iron ; it was an iron 
mill and produced strips for the purpose of welding into pipe. 
Until we got it, I do not think they made any steel pipe. 

Q. Do you know the output of iron pipe of either of those 
concerns in 1898 ? 

A. Not in 1898. 

Q. The Pennsylvania Tube Company; did they make iron 
or steel or both? 

A. They made both. 

Q. Do you know how much iron or how much steel in 
1898? 

A. I doubt if they made any iron in 1898 ; they may have. 

Q. They made mostly steel, did they? 

A. Mostly steel. 

Q. Do you know the tonnage? 

A. I do not know. I have heard it; I can state what I 
have heard, but I do not know. 

Q. The Eiverside Iron Works; which did they make? 

A. Steel entirely. 

Q. Do you know the tonnage in 1898? 

A. I have heard that stated, but I do not know it. 

Q. The Oil City Tube Company? 

A. They were of course equipped to make either, but in 
1898 I think they made mostly steel, but they must have made 
some iron, because there was some iron in their stock when 
we took them over in 1899. 

Q. Do you know the tonnage in 1898? 

A. No. 

Q. The Syracuse Tube Company; what did they make? 

A. They made both iron and steel boiler tubes only. 

Q. In 1898? 

A. Yes. 

Q. Do you know their respective tonnages? 

A. I do not. 

Q. The National Tube Works were making both, were 

they? 

A. They made both. 
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Q. In 1898? 
A Yes. 

Q.' And the Western Tube Company; what was that mak- 
ing? 

A. That made both. 

Q. And the Pittsburgh Tube Company? 

A. They were not running. 

Q. Now, taking all these concerns that were taken over 
by the National Tube Company, could you state for 1898 what 
percentage of the whole amount was steel and what percent- 
age of the whole amount was iron pipe made by all of them? 

A. No, sir. 

Q. I believe you stated you did not know what the capitali- 
zations of any of these mills were except the National Tube 
Works Company? 

A. I have heard them, but I do not remember. 

Q. You could not state now what they were? 

A. I could not. 

Q. Do you know what their banking facilities were, of 
these several ones — what their credit was? 

A. Only as I knew from general knowledge ; I knew a good 
deal about their banking facilities, but I do not know it so 
that I could answer your question. 

Q. Do you know anything about the profits that they 
showed to the appraisers of Morgan & Company for the ope- 
rations in 1898? 

A. No ; I read it once, but I can not remember it. 

Q. Do you know whether all these concerns were unprofit 
able at that time, of your own knowledge? 

A. That is a pretty tough question — to know what yot 
mean by "profitable." That they might have been making a 
slight profit is possible; that they ought to make a large 
profit, from the way they were skinning weights and mate- 
rials, is also possible. 

Q. But you can not say that they were running at a profit 
or a loss, except the National Tube Works, which, you say, 
was running at an approximate loss of $1,000 a day? 

A. That is the only one I have definite knowledge of. 
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Q. From 1898 down to the present time has not iron pipe 
been made and sold in competition with steel pipe t 

A. It has. Not at the same price, however. 

Q. Well, has iron pipe ever been forced out of the market? 

A. Never. 

Q. Steel and iron pipe were in competition in 1898 and 
1899, were they? 

A. Yes, but the price was closer then. The price was made 
in those days on iron pipe ; and steel pipe, which was just be- 
ing exploited, was simply sold at a slight cut, sufficient to sell 
it below the iron pipe price, and the public price of iron pipe, 
which in those days was perhaps one dollar above steel, is 
now fourteen dollars a ton above steel. 

Q. I did not mean the relative competition based upon 
prices, but I meant if they were not both in actual competi- 
tion for the business of the same consumers. 

A. They are, and have been, always, 

Q. They have been all along? 

A. Yes. 

Q. Now, in 1898 — take the whole United States; do you 
know what the relative production of iron and steel pipe was 
during that year? 

A. Now, if that question refers to merchant pipe, I should 
answer probably — I do not know, but I would not be at all 
surprised if the figures showed about half and half at that 
time on merchant pipe. When it comes to oil country goods 
and the higher uses, steel pipe would be largely in the minor- 
ity at that time, 1898. 

Q. Now, which of the makers of iron and steel pipe and 
tubing, at the time of the formation of the National Tube 
Company, were located in the Pittsburgh district? Just name 
all of those that were located in the Pittsburgh district. 

A. Will you define the Pittsburgh district? 

Q. You used the expression "Pittsburgh district" in one 
of your answers, so I want you to answer it with reference 
to the way you used it, and then you had better define it. 

Mr. Lindabury: When did he use that, Judge? 

Mr. Dickinson : Page 20874 of the typewritten record. 
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Me. Lindabuby: Yesterday, then? 

Mr. Dickinson : Yesterday. 

The Witness: Can I see the sense in which I used it? I 
think I know exactly what I meant by it; I think I had in 
mind A. M. Byers Company 

By Mb. Dickinson : 

Q. I do not object to your seeing it (showing page 20874 
of the record to the witness). 

A. Well, I had in mind 

Mb. Dickinson : Bead the question. 

(The question was repeated by the stenographer.) 

The Witness : May I ask you a question before answering? 

By Mb. Dickinson: 

Q. I think I will make it plain. 

A. Won't you ask me what I meant by using it? 

Q. Do you understand, now, the question? 

A. Yes. 

Q. The question is this : What makers were there of iron 
and steel pipe, at the time of the formation of the National 
Tube Company, which ware located in the Pittsburgh district, 
as you referred to that district, and then, please, in your 
answer define that district. 

A. A. M. Byers & Company; Spang, Chalfant & Company, 
and the Pennsylvania Tube Works ; I think that is all. 

Q. What did you mean by the Pittsburgh district? 

A. Just now, or yesterday? 

Q. Well, both ; if there is any difference, define it. 

A. My examination yesterday was with regard to chang- 
ing mills over to steel, and my answer was that none of those 
mills except those located in the Pittsburgh district were 
situated so that the change-over would be a proper expansion. 
I had those three that I named in my mind at that time. 

Q. What did you mean by the Pittsburgh district at that 
time? 

A. That is what I meant by the Pittsburgh district at that 
time. 
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Q. And what territory did you mean by that? You mean 
within the city of Pittsburgh? 

A. Within the freight rate of Pittsburgh, I should call 
the Pittsburgh district. 

Q. How far would that reach? 

A. Forty or fifty miles around Pittsburgh. 

Q. So that when you spoke of the Pittsburgh district, you 
meant a radius swung around about 50 miles? 

A. Up and down the river, I should say. 

Q. Were those the only makers of iron or steel tubing 
situated within the Pittsburgh district, or the territory that 
would be included within a circle with a radius of 50 miles ? 

A. The Continental and the Elba were together there, but 
that was an integrated iron mill and I had not in mind the 
possibility of its changing to steel. 

Q. What are the initials of Mr. Schiller, to whom you re- 
ferred yesterday? 

A. William B. Schiller. 

Q. And he has been president of the National Tube Com- 
pany since 1901? 

A. I think it was August, 1901. 

Q. Is he a very ignorant man, about the tube business and 
the prices and markets? 

A. A very intelligent man. 
- Q. He is not ignorant on those subjects? 

A. Not at all. 

Q. He has been in the business since before 1901 ! 

A. 1888, I think, in the furnace business. 

Q. Does his business as president require that he should 
have general knowledge of and be in touch with all the con- 
ditions that reflect upon the prosperity of his company? 

A. Certainly, sir. 

Q. And that includes the question of markets and market 
prices and the marketing of products? 

A Yes. 

Q. Is Mr. Schiller a dumb man ? 

A. Not in the slightest. 
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Q. He can speak, can he? 
A. He can. 

Mr. Lindabtjry: I object to that testimony, inasmuch as 
there is not any jury here in this case. 

By Mr. Dickinson : 

Q. You say that in your conferences, extending over a 
period of twelve years, in regard to the sale of your products, 
so far as you can remember, Mr. Schiller never made but one 
original suggestion, and you think that he was following your 
previous suggestion as to that. Is that correct? 

A. Oh, no. That does not represent my views at all, the 
way you put it. I certainly repudiate it absolutely. 

Q. You repudiate that? 

A. What I say is that it was my duty to follow the mar- 
kets, report to him whenever there was a change of price 
necessary, in my judgment, and that I never remembered a 
time when he had not accepted my suggestion regarding it. 

Q. Do you remember a time when he originated any dis- 
cussion, advanced any ideas of his own initiative on the sub- 
ject? 

A. It has not been necessary for him to do so, because that 
is my daily duty. I report to him every day, pretty nearly, 
regarding market conditions and so on. 

Q. Throughout these twelve years did he never have any 
original ideas of his own on the subject? 

A. You will have to ask him. I don't know. 

Q. Did he never initiate any questions in regard to prices 
and what the prices might be, taking into consideration cer- 
tain conditions? 

A. Not to my knowledge. 

Q. So all of your conferences with him on the question 
of prices, so far as initiative and suggestion were concerned, 
came from you and not from him? 

A. That was my business, to suggest to him and get his 
approval. 

Q. And you got no suggestions or aid from him by way of 
original thought? 
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Mr. Lindabury: I object to that as misstating the testi- 
mony. 

By Mr. Dickinson: 

Q. Do you decline to answer that? 

A. I would like to have the question read. 

(The pending question was repeated by the stenographer.) 

The Witness : I have had the greatest possible assistance 
in the conduct of my end of the business from Mr. Schiller. 
The question of price is under my jurisdiction, subject to 
his approval. That is all I intended to say at all. 

By Mr. Dickinson: 

Q. Did you mean to say, or do you now say that in all 
these conferences of ten years Mr. Schiller never made any 
original suggestion in regard to prices or what they might 
be or ought to be. 

A. I have no recollection of it at all. 

Q. You have no recollection of what? 

A. Of his having done so. 

Q. Do you recollect that he never did? 

A. I have a perfect recollection of every price change that 
has been made by us since the organization of the company, 
and I know that I suggested them all. 

Q. The question was, did Mr. Schiller, at any of these 
conferences, never make any suggestion in regard to change 
of prices? 

A. The question of price at all of these conferences is a 
matter for discussion between us. I never go to such a con- 
ference without having made up my own mind. I state what 
it is, give him my reasons for it, and receive his approval or 
not. That is as far as I can answer the question. 

Q. Sometimes you got his approval, and sometimes not? 

A. I think that has happened. 

Q. Do you remember that it did happen? 

A. No, I don't remember. 

Q. How many conferences have you had with Mr. Schiller 
on the question of prices in the twelve years ? 

A. It would be absolutely impossible for me to tell, Judge. 
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It is a matter of weekly occurrence, sometimes two or three 
times a week. 

Q. So you may have had from fifty to 150 a year? 

A. Yes. 

Q. And in 12 years you may have had 1,000 or more? 

A. I cannot say anything about the number. 

Q. It may have been as many as that? 

A. It may have been twice as many as that. 

Q. Do you undertake to recall all the conversations and 
the details of the conversations that took place at each of 
those meetings? 

A. No, sir; I only recall the results. 

Q. And that is all you do recall, the results ? 

A. The results, as crystalized into our statement of prices. 

Q. That shows when the prices changed, but it does not 
show what passed between you and Mr. Schiller, does it? 

A. No, it does not, except it would not be changed with- 
out his approval. 

Q. I understand, but that is the result. Do you recall 
what passed between you and Mr. Schiller on these various 
occasions ? 

A. Many of them. 

Q. Many of them? 

A. I could not say many of them, no, but I remember one 
or two quite distinctly. 

Q. "When was the fourth Gary dinner? 

A. The fourth? I don't know, I am sure. 

Q. When was the second? 

A. I don't know anything about the dates of them. 

Q. You don't know anything about the dates of any of 
them? 

A. I attended one, which I think was in either April or 
May of 1908; but I don't know about the date. 

Q. How many of them did you attend? 

A. Only one. 

Q. Is that the only one you know anything about the date 
of? 

A. That is the only one I know anything about the date of. 
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Me. Lindabuey : Did he say that he only attended one ? 

Me. Dickinson : Yes. 

Me. Lindabuey: If he only attended one, of course that is 
the only one he knows about. Did you mean to ask him the 
dates of any of them, whether he attended them or not? 

Me. Dickinson : He said he did not know about the date, 
except as to one that he attended in 1908. 

By Me. Dickinson: 

Q. Do you want to change that answer or add to it or am- 
plify it in any way? If you do, just do so ; say all you want. 

A. I know about when they commenced to have Gary din- 
ners. I know about when I heard the first expression, "Gary 
dinners," — somewhere about the first of the year 1908. That 
is my recollection of it. 

Q. That is your best recollection on the subject? 

A. It may have been a month earlier than that. It was 
quite a while after the conference between Mr. Schiller and 
myself where we decided upon our price policy to run to the 
succeeding April. We had heard nothing about any Gary 
dinners, or anything of that kind when we arrived at that 
conclusion. 

Q. The first one you recall you heard anything about was 
early in 1908? 

A. Early in 1908 — oh, no. 

Q. Well, what was it? 

A. Yes ; early in 1908 or late in 1907. It may have been in 
December. I don't know. 

Me. Lindabuey : What he said, Judge, was that it was the 
first part of 1908, or it might have been a month earlier. 

By Me. Dickinson : 

Q. You don't know when it was, do you? 

A. Only about the time. 

Q. You were not there? 

A. I was not there ; no, sir. 

Q. Whatever you know about it is just by hearsay, is it! 

A. By newspapers and talk and so on and so forth. 
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Q. When did you and Mr. Schiller have your meetings— 
in what month? 

A. What month was the panic? 

Q. I want to ask your memory, and not have you ask mine. 

A. I thought we might he reciprocal. I think it was Oc- 
tober, 1908. I would place it the third Thursday— or the first 
Thursday after the third Wednesday of October, 1908. 

Q. The first Thursday after the third Wednesday? 

Me. Lindabuey: Of what year? 
The Witness: 1908. 

By Me. Dickinson : 

Q. Was the first Wednesday a red letter day in any way? 

A. The third Wednesday. 

Q. The third Wednesday? Was that a red letter day? 

A. It was a regular day for me to be in New York, and 1 
was here. 

Q. It is just on that that you base that presumption, is it? 

A. Yes ; because I know when I went home that night that 
we had a meeting the next day. 

Me. Lindabuey: What is that? 

The Witness: We had a meeting with Mr. Schiller the 
next day. 

By Me. Dickinson: 

Q. Did you never miss any of those meetings in New 
York? 

A. Yes ; I missed most of them, but I happened to be here 
then. I remember it very well indeed, because a very large 
sum of money was paid us that day. 

Q. You show a cut on June 10, 1908? 

A. Yes, sir. 

Q. (Continuing) Of $4 a ton, which brought the price 
down to $50 a ton? 

A. Yes. 

Q. Was there not a general cut at the same time by all of 
the subsidiaries of the United States Steel Corporation? 

A. I believe there was about that time; I believe there 
was. 
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Q. Was it not about the same amount per ton? 

A. I am not sure about that. 

Q. You also show a cut of $10 a ton on February 19, 1909? 

A. Yes, sir. 

Q. Was there not also at that time a general cut by all of 
the subsidiaries of the United States Steel Corporation? 

A. I think so. 

Q. Mr. Worcester, I do not exactly understand, and I 
would like to have you explain in regard to these prices that 
you have referred to here. You spoke of discounts. Those 
discounts were discounts from some price, were they? 

A. From some list price ; yes, sir. 

Q. Was that card price constant? Was it ever changed 
from 1901? 

A. There have been two slight changes in it between 1900, 
when we adopted it — I think it was February 1, — and 1911, 
but they were only slight changes, where we had inserted a 
new weight of a size, or something of that kind. 

The list was gotten up by us in 1900, so that we could sell 
all of our products at the same price delivered, and ship them 
from any of our mills, prepaying the freight, so that there 
would be no preference on the part of a customer anywhere 
as to from which mill we should ship. In order to make it 
easily workable and understood, we discarded the old theory 
of making lists, and adopted a new one of ten cents a pound, 
practically, so that every ten cents a hundred freight would 
mean one point discount. That would enable us to sell at 
any point in the world, knowing the Pittsburgh basing dis- 
count and the freight rate, at precisely the same profit, if we 
made no loss or gain in the transportation charges, as though 
we sold the goods at our mill in Pittsburgh. 

Pittsburgh was adopted as the point for basing, because 
it was the point of lowest cost of production. All outlying 
districts cost more than Pittsburgh. 

That plan has never been changed. The pipe business of 
the United States has been done, ever since then, on that 
plan. 

Q. My only question was as to whether the price had been 
constant during that period? 
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A. The list price has been constant 

Q. I do not object to your answer, but it involves a great 
consumption of time. 

Mr. Lindabury : You interrupted the witness in his answer, 
Judge. 

Mr. Dickinson : I think he said enough, but if he wants 
to say anything more I do not object, except on the ground of 
the consumption of time. 

Mr. Lindabury: But you asked him a question and you 
did not let him finish his answer to it. 

Mr. Dickinson: I thought he said enough to answer it, 
but if he wants to make any addition to it very well. 

Mr. Lindabury: He did not. He said the list price has 
been constant, and there you stopped him, before he had fin- 
ished. 

By Mr. Dickinson: 

Q. Mr. Worcester, if you think you can answer my ques- 
tion any better than you have done, you may go ahead and 
do it. 

A. The list price has been constant with the exception of 
the insertion, along about 1906, or 1907, of some sizes that 
were not on the original list. 

Q. You said that before, a little while ago, did you not? 

A. I did. 

Q. And now you say the same thing again? 

A. The same thing. 

Q. I thought so. 

In sending out cards containing these discounts, would 
you send them out to your customers announcing the time 
when they would go into effect, or how would that be? 

A. No, sir. 

Q. What was your custom about it? 

A. We print the cards in Pittsburgh, and send them to 
our district offices, of which we have nine scattered through- 
out the United States, and have them issue them on a certain 
day to all of these customers. 

Q. When would they be operative? 
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A. Immediately; unless some other provision was made. 
Usually immediately. 

Q. Would they be operative the day they would reach 
each particular customer, or from some fixed date? 

A. The day of the date of the card. 

Q. That was without regard to when they might reach the 
particular customer? 

A. Yes, sir. 

Me. Lindabtjby : Do you mind asking him, Judge, what 
the date of the card was with reference to the day it was 
issued from the various agencies? 

By Me. Dickinson: 

Q. Would the card be dated before you sent it out? 

A. The card would be dated the day it was effective. 

Q. When would it be sent out? 

A. We would send it out the night before it became effec- 
tive, so that it would reach them on the effective date. 

Q. So that it would reach whom? 

A. Eeach the customers from the various offices. 

Q. But some of them were at various distances from each 
other? 

A. They might be two days away, yes. 

Q. Now, take the year 1901 ; do you know the cost of steel 
at that time to the tube plants? 

A. No, sir. 

Q. Do you know now the cost of labor at that time? 

A. You mean day's wages? 

Q. Well, the wages that were paid by manufacturers of 
tubes. 

A. Do you mean what we paid a laborer for a day's work, 
or the total wages paid, per ton, or anything of that kind ? 

Q. Well, either way. 

A. My recollection is that the day wage scale in 1901 — I 
thought I knew, but I can't recollect. I think it was $1.40, but 
I can not recollect. 

Q. Just state, in 1901, what elements went in to make up 
the cost of producing iron or steel pipe, and what your know- 
ledge is now as to those elements as of that time. 
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A. Of cost, you mean? 

Q. Yes. 

A. Iron or steel? 

Q. Both. 

A. The elements of cost in the manufacture of iron pipe 
are pig iron and fuel, and the labor, rolling, reheating and 
rolling again, and making into pipe in the furnaces; and the 
couplings and all the finishing cost would be practically the 
same in both. 

Q. Now, take steel. 

A. Steel — the ore, coke, limestone and labor for smelting 
the ore, blowing of the hot metal in the converters into steel, 
reheating of the resulting ingots, blooming into proper shapes 
and sizes for the rolling mill, rolling into strips and welding 
into pipe. 

Q. Now, at that time were you in the operating depart- 
ment? 

A. In 1901? 

Q. Yes. 

A. No, sir. 

Q. Were you in the accounting department? 

A. No, sir. 

Q. What department were you in? 

A. The sales department. 

Q. What direct contact did you have that gave you first 
hand knowledge, if any, of the cost of production in 1901? 

A. I do not believe I had any in 1901. 

Q. Well, at the present time are you in the operating de- 
partment? 

A. No. 

Q. Are you in the accounting department' 

A. No. 

Q. Have you anything to do except with the sales depart- 
ment? 

A. I think "no" is the proper answer to that question. 

Q. Then you have nothing to do, in connection with your 
company, that brings you in direct contact so as to give you 
first hand knowledge of the cost of production now? 

A. I know the cost of production all the time. 
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Q. Somebody tells you that? 

A. No, they don't. 

Q. Well, we will see whether they do. Take 1901 



Mr. Lindabury: Do you mind letting him tell how he 
knows it? 

Mr. Dickinson: I am asking him to tell it now. 

The Witness : I spoke of now ; not 1901. I said I had no 
knowledge in 1901. You ask me now, and I say I have. 

By Mr. Dickinson: 

Q. When you estimated the reduction since 1901 had been 
$21, state what price you estimated as the cost of production 
in 1901, and whether you referred to iron or steel pipe. 

A. I did not refer to either pipe. I referred to our cost, 
as shown by our books in 190l and our cost as shown now 
by the books. 

Q. But you did not keep those books ? 

A. I did not. 

Q. And had nothing to do with the data that went into 
that? 

A. No, but I was familiar with them from the time they 
commenced until now. 

Q. That is to say, you were familiar with reports that were 
made by others? 

A. That is all I am familiar with at all. 

Q. And you are not familiar with the original sources or 
data on which those reports were based? 

A. I never calculated it myself. 

Q. And you never took any data or basis for making a 
calculation ? 

A. I have been over the calculations repeatedly with 
others. 

Q. This estimate that you made, or this knowledge of cost 
in 1901, was simply what you accepted as the results of data 
and figures made by others ? 

A. Yes. 

Q. And you have no personal knowledge on that subject 
yourself? 

A. I have not 



11410 EDWAED WORCESTER. 

Q. Now, state what you did to verify the table which was 
made by Mr. Filbert, which you said you verified; just tell 
me now exactly what you did. 

A. I asked the accountant who made it up, who is our au- 
ditor, to explain the basis on which he prepared that table, 
which he did. I then brought my own knowledge to bear 
upon it, went over it carefully for a couple of days, and came 
to the conclusion that he had come as close to it as any one 
would, because any five people figuring together might each 
one honestly differ from the other. As to the furnaces, I 
wrote to each manufacturer, with the exception of one or two 
that had gone out of business, gave them our record of the 
number of furnaces which they had each year from 1901 to 
1911, and asked them, if there were any errors in our record, 
would they kindly correct them, and I received their replies, 
which made the slight change that I made in the Filbert ex- 
hibit. 

Q. Now, this auditor explained to you certain bases? 

A. Yes. 

Q. What were those that he explained to you? 

A. He took each of our furnaces for each year and figured 
the amount of production that each of those furnaces turned 
out that year, and the number of hours that the furnaces 
worked; he took the amount of the production, divided it by 
the hours, and reduced it to an hourly capacity and multiplied 
that by the number of possible hours that it might have 
worked in the year, and called that its capacity; added all 
the butt welds together, making the gross capacity of butt 
welds ; divided it by the number of butt welds, which gave him 
his average for each butt weld furnace; he did the same with 
the lap welds. 

Then he applied that result, the average of our capacity 
per butt weld and per lap weld furnace, to the number of butt 
weld and lap weld furnaces that each of our competitors had. 
That would make the total of the tonnage absolutely correct, 
so far as I can see. The distribution of it might be ques- 
tioned, because some of the competitors might not be work- 
ing on the same general line of croods that we were working 
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on. Some might be working on a line of goods where the pro- 
duction of the furnace is notoriously very much less than 
the ordinary. Others might be working on a class of goods 
where their average would be higher than ours, because they 
would not be bothered with the light stuff that we made ; but, 
by and large, it seemed to me that the total must be correct, 
and that is all I wanted to testify to. 

Q. He explained to you the theory upon which he pro- 
ceeded? 

A. He showed me his figures. 

Q. And you accepted those as correct? 

A. Yes. 

Q. To prove this general theory? 

A. And my own knowledge of what a furnace would pro- 
duce. 

Q. But you did not go to the bases or sources from which 
his figures were made? 

A. No, sir. 

Q. And you know nothing about that except what he told 
you? 

A. No, sir. 

Q. Now, in taking the furnaces of others than those of the 
Steel Corporation, you necessarily, did you not, included in 
your calculation or theory, furnaces that you never saw, many 
of them? 

A. Personally never saw? 

Q. Yes. 

A. Yes, sir. 

Q. And did not know anything about their condition? 

A. Nothing whatever. 

Q. And did not know anything about their capacities ? 

A. Not from personal knowledge; no, sir. 

Q. And did not know how much of them were iron and 
how much were steel? 

A. I knew that pretty well, but not positively, and we 
made no allowance, one for the other. 

Q. And upon that general theory you applied a broad av- 
erage ? 
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A. I did, yes. 

Q. There was a good deal of that iron, was there not? 

A. In our competitors"? 

Q. Yes. 

A. Yes, I should think upwards of 400,000 tons was iron. 

Q. What proportion would that be of the whole made by 
your competitors? 

A. Twenty-five per cent.; something of that kind. 

Q'. Now, you were asked these questions and made these 
answers : 

"Q. Following the process that you understood they had 

followed? 

"A. I did. I did not put the figures down myself; I went 
over their figuring. 

"Q. I know, but you went through it just as if the figures 
were not before you ? 

"A. Yes, I did." 

What did you mean by that? 

A. I do not quite understand. 

Me. Lindabury : You had better let him know to what part 
it refers. I think it was the first half, the figures of the 
National Tube Company, was it not? 

Me. Dickinson: No; it is on this comparison of percent- 
ages of production of all. 

Me. Lindabury: I asked those questions, and my recollec- 
tion is rather distinct the other way. I think I was examining 
about the National Tube's own mills. 

By Me. Dickinson : 

Q. On page 20908 is the following: 

" Q. In what way did you proceed to verify to your satis- 
faction the estimated ton capacity of these various plants?" 

Me. Lindabury : Do you mind telling him which one I was 
talking about ? What page is that? 

Mr. Dickinson: 20908. 

Me. Lindabury : I had not then, I am quite sure, taken up 
the others. I had not reached the other plants. 

Me. Dickinson : You had passed over the question of the 
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production of the other concerns. Now I have gotten over 
that on cross examination. I have gotten further on. 

Me. Lindabuey : We were just talking about the Syracuse. 

Me. Dickinson : Well, he says "our own furnaces." That 
means all of them, I suppose. 

Me. Lindabuey: The National Tube's as a whole. The in- 
quiry referred to them and not to the plants of competitors. 
His answer shows 

Me. Dickinson : (Interposing) I want the witness to say 
what it shows. I do not think I should be interrupted. 

Me. Lindabuey: The answer says, "so far as our own fur- 
naces go." When you call a witness' attention to his testi- 
mony it. is your duty to state accurately. 

Me. Dickinson : I will call his attention to as much as you 
desire me to, if you will designate. 

Me. Lindabuey : When you are asking a witness about cer- 
tain testimony that he gave he is entitled to be informed ac- 
curately as to what his testimony related to. You do not 
deny that. His testimony shows that he at that time was 
talking about the National Tube plant. 

Mb. Dickinson : I will begin at the top of page 20908. Is 
that far enough back? 

Me. Lindabuey : I think it is. 

By Me. Dickinson : 

Q. (Reading:) 

" Q. In what way did you proceed to verify to your satis- 
faction the estimated ton capacity of these various plants? 

"A. I spent pretty much all of two days satisfying myself, 
by going over the figures which the auditing department had 
made, and upon what they had based their figures, and came 
to the conclusion, after a careful study of it, with my own 
knowledge of the business, that their estimate was practically 
correct, so far as our own furnaces go. 

"Q. Tell me what the process followed was. 

"Mr. Dickinson : You mean by him? 

"By Me. Lindabuey: 

"Q. Well, you did the same thing, did you not? 
"A. Yes; I went over the whole thing with them. 
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"Q. Just as if they had not done it? 

"A. Yes. 

"Q. Following the process that you understood they had 

followed? 

"A. I did. I did not put the figures down myself; I went 

over their figuring. 

"Q. I know, but you went through it just as if the figures 

were not before you? 

"A. Yes, I did." 

Now, what do you mean by going through it just as if the 
figures were not before you? 

Me. Lindabuby: Do you mind reading the next question 
and answer, Judge? 

Me. Dickinson : No. 

By Me. Dickinson: 

Q. (Reading:) 

"Q. Tell us what it was. 

"A. We took the actual tonnage produced by each of our 
furnaces in the year named, 1899, or 1901. We divided the 
amount that each furnace produced by the number of hours it 
worked. ' ' 

Now, explain what you meant by saying that you went 
through it just as if the figures were not before you? 

A. I mean that I satisfied myself from going over the list 
that they had applied their basis of calculation to the furnaces 
properly, and therefore the total result must be correct. 

Q. Did you know what the output of those several furnaces 
was of your own knowledge, at that time, independent of any 
figures that were shown to you? 

Me. Lindabuby : I object to that. Is that based on output 
or capacity? Do you mean capacity? 
The Witness: Personal knowledge? 

By Me. Dickinson: 

Q. Yes. 

A. No, sir. 

Q. Then you accepted that on the basis of what he showed 
you? 
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A. I knew it was right from my own knowledge. I mean 
to say from my own knowledge gained from various sources, 
newspapers, trade papers, men going back and forth and talk- 
ing about those matters, and putting two and two together, 
which makes up the whole of our daily work. 

Q. You are speaking merely of your own furnaces? 

A. No; I am speaking of the whole proposition. 

Q. Did you understand, when you answered that, that it re- 
ferred only to your own furnaces ? 

A. From your question 

Q. Not from my question, but from his question. 

A. Well, read it and I will see. 

Mb. Lindabuey: Didn't you listen to the testimony when 
it was read a few minutes ago ? 

The Witness: The testimony that he read? 

Mb. Lindabuey : Yes. 

The Witness : Well, yes. 

Me. Lindabuey: Well, the Judge is asking what you re- 
ferred to when you answered in the testimony that was read 
to you. 

The Witness : I referred to what he read to me. 

By Me. Dickinson: 

Q. Did you refer merely to your own furnaces or all the 
furnaces in the United States that were producing pipe? 

A. I referred to making the figures on this exhibit for the 
whole thing. 

Q. For the whole thing? 

A. Yes. 

Q. That is your understanding now of what you were an- 
swering then? 

A. Everything is predicated upon our own operations, be- 
cause we threw it into averages and applied that to others. 

Q. You had no actual knowledge except from figures that 
you had derived from the auditor, and newspaper knowledge 
and published reports ? 

A. And my own touch with the business; that is all I 
had. 
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Q.. Did your own touch with the business give you infor- 
mation as to the output of those furnaces as of any particular 
time, and can you now state what they were in iron or steel 
pipe? 

A. You have in this record confirmation of our estimates. 
Is that proper for me to say? 

Q. Oh, you can say it, yes, but it doesn't answer my ques- 
tion. 

A. That had a bearing on it. 

Q. Just listen to the question now. 

(The pending question was repeated by the stenographer, 
as follows:) 

"Q. Did your own touch with the business give you in- 
formation as to the output of those furnaces as of any par- 
ticular time, and can you now state what they were in iron or 
steel pipe?" 

The Witness : I know what our own furnaces produce, and 
I know about the percentage that they are operating; there- 
fore I know our own furnace capacity and apply that to the 
furnaces that others have, which gives me a knowledge that 
enables me to say that that report was practically correct, I 
believe. 

By Mr. Dickinson: 

Q. Did all your furnaces produce the same output? 

A. No, sir. 

Q. They had various capacities and outputs? 

A. Yes. 

Q. And these furnaces owned by those not controlled by 
the Steel Corporation had various capacities and outputs? 

A. Yes. 

Q. Do you know what those capacities and outputs were — 
I mean of these concerns not owned by the Steel Corporation, 
for any year? 

A. No, I do not know positively. 

Q. Do you know how old those blast furnaces were, any 
of them? 

A. There are no blast furnaces in my testimony at all. I 
was talking about tube furnaces. 
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Q. Yes ; tube furnaces. 

A. I think that every tube furnace that is working to-day 
has been modernized, if it ever was old. 

Q. You assume that; do you know that? 

A. I practically know it. 

Q. Have you been through the plants of all these concerns? 

A. No, sir; I never went into a competitor's plant in my 
life. 

Q. In 1911 do you know how many of them were working, 
and to what extent of their capacity? 

A. Not definitely. 

Q. Do you know anything about it? 

A. I know that Mr. Chalfant testified in this case that his 
capacity was 200,000 tons. 

Q. You have been reading the testimony in this case ? 

A. I read that. Our record shows 192,000 tons. 

Q. Do you base your answer partly upon what you learned 
from Mr. Chalfant? 

A. Not at all. 

Q. You yourself do not know, then, about these others, and 
what their output and capacity was for any particular time? 

A. I don't know of my personal knowledge ; no, sir. 

(Whereupon a recess was taken until two o'clock p. m.) 



AFTER RECESS. 



EDWARD WORCESTER, 



the witness under examination at the taking of recess, re- 
sumed the stand for further examination. 

CROSS EXAMINATION (Continued) 

By Mk. Dickinson : 

Q. You said you did not know of any published statistics 
of the production of concerns in the United States making 
iron or steel pipe or tubing. Are there any statistics show- 
ing the capacity? 
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A. Not to my knowledge. 

Q. You do not know of any such? 

A. No. 

Q. Are you familiar with Swank's statistics? 

A. We have them in the office, but I never paid very much 
attention to them. They do not touch our line very much, so 
far as I have known. 

Q. Do not Swank's statistics make reports upon the capac- 
ity of all the mills in the United States making tubing? 

A. I don't know anything about it, no, sir. I never have 
read Swank's statistics on pipe. 

Q. Then you do not know how it is ? 

A. I don't know anything about it. 

Q. This question was put to you, on your direct examina- 
tion, at page 20917 of the typewritten record : 

"Q. A little while ago you stated that the National Tube 
Company has a present capacity of 36 per cent, of the steel 
welded pipe, or something like that expression. 

"A. 36.6 per cent, of all the welded pipe in the United 
States." 

That statement was based on those tables and the informa- 
tion on which they were based, derived, as you have previously 
explained, was it not? 

A. It was. 

Q. What amount of wood pipe was sold in the United 
States in competition with iron or steel pipe? Do you know? 

A. I don't know how much, but in every water works job 
where the water mains are being purchased in the mountain 
districts, commencing with the Eocky Mountains and west of 
that to the Pacific coast, it is usual to take bids on wrought 
steel pipe such as we make, cast iron pipe and wood; and 
frequently riveted steel pipe, but I cannot tell the volume of 
that business. 

Q. What amount of brass pipe in the United States is sold 
in competition with steel pipe? 

A. I don't know the volume. 

Q. What amount of lead pipe is sold? 

A. I cannot tell you that volume, either. 
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Q. Then this estimate that you gave, of 25 per cent., is just 
a rough guess, isn't it? 

A. It included cast iron pipe. 

Q. But the question was : 

"What other pipe competes with it?" 

And your answer was : 

' ' Cast iron pipe, wood pipe, brass pipe, lead pipe — that is 
all that I can think of. 

" Q. If you include all kinds of pipe that are sold in com- 
petition, what would your percentage of capacity be? 

"A. I should not think 25 per cent." 

I said that is just a mere rough guess, is it not? 

A. I had in mind a million tons of cast iron pipe which 
you have not asked me about now. 

Q. How much of this 25 per cent, would have been cast 
iron pipe? 

A. In answering that question I roughly had in my mind 
a million tons of cast iron pipe to the 2,300,000 tons of wrought 
pipe which I have testified to, and cast up the percentage men- 
tally. I don't know whether I arrived at it correctly or not. 
I had no knowledge of the tonnage of the other kind, and so 
I did not take that into consideration. 

Q. Then, I say, this is not any figure based upon any 
statistics ? 

A. It is based upon my knowledge of the business entirely. 

Q. And you have no knowledge of the amount of either 
wood, brass or lead pipe that was sold in competition? 

A. I did not consider them in making my estimate of 25 
per cent., except enumerating them. 

Q. The Corporation makes no cast iron pipe ? 

A. None whatever. 

Q. Can you give the names of the concerns that, in the 
year 1911, made cast iron pipe in the United States, and what 
their capacities were? 

A. I had in mind the United States Cast Iron Pipe Com- 
pany, and I carried in my mind that their production was 
about 500,000 tons. I had in mind the soil pipe manufacturers 
of the United States, who make light cast iron pipe in short 
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lengths for the sewage systems of buildings such as this. The 
best information I have on that is 270,000 tons a year. 

Q. Of what kind of pipe? 

A. Cast iron soil pipe. 

Q. Of what year? 

A. That was 1911. 

Q. From what source did you get that information? 
' A. I got it from a manufacturer of it, and he worked on 
it some little time and sent me that information. 

Q. Then it was just a hearsay statement made by him to 
you? 

A. Just the same as the cast iron heavy pipe. 

Q. That is to say, the United States cast iron pipe "'. 

A. Yes, sir. 

Q. That was gotten in the same way? 
; " A. Just in the same way. 

: Mr. Dickinson : I except to this estimate as based upon 
hearsay, as shown by the witness. 

By Mr. Dickinson : 

Q. "What, of the subsidiaries of the United States Steel 
Corporation in 1913, bought, for any of their material used in 
the manufacture of steel or iron, outside of the United States 
Steel Corporation, except the National Tube Company? 

A- Such as we make? 

Q. Yes ; that is, such as the Corporation makes. 

A. I don't think that question is plain, Judge. 
. Q. Maybe it is not plain. I will restate it. For the year 
1913, which of the subsidiaries of the United States Steel Cor- 
poration, to your knowledge, bought, of material used by them 
in manufacture and of such kinds as are made by other sub- 
sidiaries of the Corporation, outside of the Steel Corporation 
—that is, bought outside ? 

A. The National Tube Company. 

Q. Of your own knowledge, what others do you know of ? 

A. The Shelby Steel Tube Company. That is all. 

Q. In 1913 what did the National buy, and from whom, 
outside of the Corporation? 
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A. They bought a considerable tonnage of skelp from the 
Wheeling Steel & Iron Company. 

Q. Anything else from anybody else? 

A. I don't think so, in 1913. 

Q. What did that amount to in dollars I 

A. I would not know, in dollars. 

Q, Could you approximate it in dollars? 

A. I don't remember what we paid for it. 

Q. Do you know in tons what it was? 

A. I think it was 20,000 tons we bought from the Wheeling 
Steel & Iron Company, but I am not sure. It was around 
there. 

Q. About what price did you pay for it? Do you know? 

A. I said skelp. I want to change that; it was billets we 
bought from them, not skelp. I can not tell you the price. 

Q. What did the Shelby Steel Tube Company buy? 

A. They bought 50,000 or 60,000 tons of blooms from the 
Standard Steel Company at Butler, and the Alan Wood Com- 
pany of Conshohocken. 

Q. The year before; that is, in 1912? 

A. I can not tell you. I can tell you better about 1907. I 
don't follow back there. 

Q. Can you give for any year an approximation of what 
either the Shelby or the National Tube bought, from 1908 
down to the present time, of things made by the Corporation 
and from concerns other than subsidiaries of the United States 
Steel Corporation? 

A. I can not, but I know that we are buying every year 
more or' less. 

Q. You can not give any approximation of the amount? 

A. No, sir. 

Q. Your knowledge as to these purchases is confined to 
the Tube Company and the Shelby? 

A. Entirely so. 

Q. In 1907 you say you can give what they bought? 

A.. I am afraid I can not give the tonnages. It was a 
very great amount we bought in 1907, from the Youngstown 
Sheet & Tube Company and from the Wheeling Steel & Iron 
Company. It was principally purchased for operating the 
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Middletown plant, the American Tube & Iron Company plant 
of ours. 

Q. What was it you bought of them? 

A. Skelp ; and I rem^uber the price. 

Q. You may state it If" you want to. 

A. It was around $1.41. I think part of the time it was 
$1.40 and part of the time it was $1,425. 

Q. I believe you said you did not remember back of 1907? 

A. I do not ; I could not give you any definite information 
except what I have given you there, because that came under 
my own knowledge. 

Q. During the time you made these purchases you do not 
know of your own knowledge, do you, to whom the other sub- 
sidiaries were selling part of the product that they were 
selling? 

A. No, sir ; we could not get it from the other subsidiaries ; 
we had to buy it outside. 

Q. You do not know why you could not get it from the 
other subsidiaries ? 

A. They were sold out. 

Q. You do not know whether you could have got it from 
other subsidiaries or not, do you? 

A. I do not. 

Mb. Dickinson : That is all. 

EEDIEECT EXAMINATION 

By Mb. Lindabuby: 

Q. Does the National Tube Company make regular re- 
ports to the American Iron & Steel Association; that is 
Swank's affair? 

A. I do not know. 

Q. What do you mean by that? 

A. It never has come under my observation. 

Q. Have they made any so far as you know? 

A. No, sir. 

Q. Have you ever had anything to do with making any? 

A. No, sir; not anything. 

Q. I show you the report for 1901 and will ask you a few 
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questions about that : Which were the largest competitors in 
1901 of the National Tube Company? I only want three or 
four? 

A. Spang-Chalfant and Reading, and A. M. Byers Com- 
pany. 

Q. You may stop there and tell me whether or not that 
Swank's report for 1901 shows the furnaces of A. M. Byers. 
There is an index in the back part. 

Mr. Lindabury: If you remember about this, Mr. Colton, 
I am ready to stipulate. 

Mr. Colton : I would not want to state positively, but that 
is my recollection. 

Mr. Lindabury : No, it does not ; it shows the Reading, but 
does not show either Byers or Spang-Chalfant. 

Mr. Dickinson: That is 1901? 

Mr. Lindabury: Yes. It will only take him a moment to 
look. 

The Witness: I haven't found it. 

Mr. Colton : I think it is in there. 

Me. LindabuRy: Thou I did not find it. What name do 
you find it under in the index? 

The Witness: Byers. 

By Mr. Lindabury : 

Q. Then you have found it? 

A. Yes. 

Q. Does it give the furnace capacity? If so, state what it 
is? 

A. I do not think it gives the capacity of their pipe mills ; 
it gives the capacity of their iron. They are buyers of skelp. 

Q. Don't tell something else; just give that. Does it give 
their capacity? 

Mr. Lindabury : I would be very glad if you would call his 
attention to anything, Mr. Colton. 

Mr. Dickinson: That will save time. 

Mr. Lindabury: Let us get it right. Does it give their 
furnace capacity? 

Mr. Colton: It gives the number of furnaces and gives 
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their capacity, but he does not know whether it applies to one 
thing or the other. 

The Witness: It does not give the number of pipe fur- 
naces. 

Mb. Lindabtjby: I will take your testimony, and if Mr. 
Colton desires that read, I will have it done. 

By Mb. Lindabtjby : 

Q. Does that give the pipe capacity of A. M. Byers & Com- 
pany? 

A. Not as I read it. 

Q. Does it give the number of furnaces'? 

A. It does. 

Q. I mean the number of pipe furnaces, or furnaces used 
for pipe? 

A. It does not. 

Mb. Lindabtjby: Shall I ask him to read it? 

Mb. Colton : I think it will be clearer if you do. 

Mb. Lindabtjby : I only do it because you desire it. If you 
wish me to I will. You might read anything there is there 
on the subject. As I understand it counsel on the other side 
read it differently. 

Me. Dickinson: Is it in evidence? 

Mb. Colton : No, it is not. 

The Witness: (Reading): 

"Byers (A. M.) & Co., (incorporated.) Pittsburgh. 
Works on Sixth st, South Side. Built in 1862-3 ; 25 single 
puddling furnaces, 5 heating furnaces, 1 scrap furnace, and 
3 trains of rolls (one 21-inch muck, one 21-inch plate, and 
one 17-inch skelp) ; product, skelp iron, all consumed in the 
manufacture of pipe ; annual capacity, 16,000 gross tons. Also 
operate a galvanizing department; also two pipe mills for 
the manufacture of lap and butt-welded wrought-iron gas, 
steam, and water pipe, oil-well tubing, casing, etc. Fuel, 
natural gas in finishing mills and coal in puddling furnaces." 

By Mb. Lindabtjby: 

Q. Now, that you do not understand to give the capacity 
for manufacturing pipe? 

A. It does not. 
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Q. See if that gives the furnaces or pipe capacity of 
Spang, Chalfant & Company? 

A. It gives both here. 

Q. It gives both what? 

A. The capacity of the rolling mill and the capacity of the 
pipe mill at that time. 

Q. I want what would correspond to this. (Referring to 
paper). Does it give the capacity the way you have given it 
in the exhibit that was put in yesterday? 

A. It does. 

Q. State what it gives ? 

A. 66,500. 

Q. What? 

A. Tons. 

Q. As against your 69,573? 

A. Yes. 

Q. How many furnaces does it give ? 

A. Two butt-weld and four lap-weld. 

Q. You give five. 

A. They give six here. 

Q. I mean they correspond; I mean their six go against 
your five. 

A. If it is five there. 

Q. It is. Mow, look at the Eeading Company. I know 
, that is there. I found that. 

A. I find it. 

Q. I know it gives the capacity. 

A. It does. 

Q. What capacity does it give? 

A. 100,000 gross tons. 

Q. That is as against your capacity of 95,803. Does it 
give the number of furnaces ? 

A. I cannot find any furnaces here. There are a lot of 
other references. 

Mr. Dickinson : I just want to know if that is pipe, that 
capacity that he is giving there, because that is the way the 
witness is answering the question. 

The Witness: It is. 

Mr. Dickinson: 100,000 tons in pipe. 
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The Witness: I so read it. 

"Tube Works Department" it reads, "100,000 tons ca- 
pacity. ' ' 

By Me. Lindabuey: 

Q. Mr. Colton will help you. Do you find the number of 
furnaces given? If not, let us get along. 

Me. Colton: There are half a dozen different references 
to this, Mr. Lindabury. 

Me. Lindabuey: I will not ask him to look. There are 
several references in the index, are there? 

The Witness : There are. 

By Me. Lindabuey: 

Q. Do you find the number of furnaces given in the sec- 
tion where you find the capacity? 

A. I do not. 

Q. That will do ; I will not take the time to have you hunt 
further. If you find it, Mr. Colton, I will call his attention to 
it further. 

Me. Colton: Do you want it for any special purpose? 
Me. Lindabuey: No; I do not think it is of sufficient con- 
sequence to take the time. 

By Me. Lindabuey: 

Q. Just a question or two more. You spoke of the com- 
parative demand for tubular products in 1898 and 1899. How 
marked was the increase in the demand in 1899 over 1898? 

A. There has never been anything like it that I have known 
since 1879; it was very marked.. 

Q. You mentioned the difference in the price of pipe be- 
tween 1898 and 1899. I think in the latter year you said the 
price got up to $67 or $68. 

A. In 1899 our average price reached that. 

Q. How was it in 1900? 

A. The highest average that we have on record occurred 
in 1900, in March. 

Q. And what was it? 

A. About $89, as I recollect it. 

Q. You mentioned on cross examination an advance in the 
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price of $60 a ton, as I recall your testimony this morning. 
What figures were you comparing? 

A. $89 for the top and a little under $30 for the bottom. 

Q. Was this increase in the demand for pipe in 1899 and 
1900 confined to tubular goods? 

A. There was a general increased demand at that period 
for all goods. 

Q. That is, it was not confined to tubular goods ? 

A. It was not. 

Q. What do you mean by "all goods"? 

A. Everything — all steel goods and all iron goods. 

Q. Was it confined to the steel and iron trade? 

A. No, sir. 

Q. What else did it extend to? 

A. All business boomed during that period. 

Q. And was the boom in business generally equal to that 
in steel products? 

A. I should say so, yes. 

Q. I do not mean exactly, but was there a similarity? 

A. There was. 

Q. (Continuing) In extent and character? 

A. Yes. 

Q. I think you mentioned, on cross examination, that all 
the tube furnaces had been modernized or were now mod- 
ernized. 

A. That is my knowledge and belief. 

Q. So far as your belief goes, I am not concerned, but I 
would like to know the basis of your knowledge. 

A. My touch with the business in every direction, the op- 
erations of our competitors who have remodeled their fur- 
naces. 

Q. Is it or not a part of your business to keep informed 
as to conditions obtaining in the manufacture of steel pipe 
throughout the country? 

A. It is. 

Q. Have you charged yourself with that duty during all 
these years you have been in business? 

A. Every day of my life. 



11428 EDWABD WOBCESTEB. 

Q. You said something this morning about the capacity 
of your furnaces : do they vary in capacity for the production 
of the same articles ? That is, are they of different sizes ? 

A. They are practically all the same size, but it makes a 
very great difference whether a furnace may be working on, 
we will say, six inch pipe weighing 36 pounds to the foot, or 
six inch pipe weighing six pounds to the foot. 

Q. That I understand. Your testimony this morning, how c 
ever, did not make it clear— to me, at least — as to whether 
the difference in the capacity depended upon the product or 
upon the size or efficiency of the furnaces, and I want to know 
whether these furnaces that you were talking about, possessed 
by the Steel Corporation and its competitors, are of a general 
uniform size. 

A. They are. 

Q. The difference in capacity, then, which you spoke of on 
cross examination, has relation to the use to which they are 
put? 

A. Almost entirely. May I explain that? 

Q. Yes, certainly. i 

A. A lap weld furnace that is erected for the manufacture 
of boiler tubes which are light and of various lengths would 
not be the same size as a furnace erected for the manufacture 
of miscellaneous pipe. In that case the pipe furnace would 
be larger than the boiler tube furnace. 

Q. I want to get an idea to what extent these furnaces 
are all of the same size, or to what extent they vary, if they 
vary, or the number that are made for the one use and the 
number that are made for the other. 

A. In our 1911 capacity there are four lap weld furnaces 
that are not fitted to make pipe. They make nothing bat 
boiler tubes. Some of our competitors also have lap weld 
furnaces that are especially adapted for the manufacture of 
boiler tubes and not for pipe. 

Q. Have they the same average number of furnaces of 
that kind that you have? 

Mb. Dickinson: Who is that, now? 
Mb. Lindabuby: The competitors. 
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The Witness : I think they have more than we have of that 
class of furnace. 

By Me. Lindabuey : 

Q. That class of furnace is somewhat larger than the 
others? 

A. No; it is smaller. 

Q. Are the other furnaces all the same size? 

A. That is my knowledge. 

Q. Are these tables made up on that theory? 

A. The tables are made up on that theory, because we 
apply our average and not our capacity of any particular fur- 
nace, in the making up of the capacities of the outsiders. 

Q. Then does the accuracy of your tables depend upon the 
average capacity of the furnaces of your competitors being 
the same as the average capacity of your own ? 

A. Yes; if you take them all together. That is to say, it 
proves the totals, but not the distribution, perhaps. 

Q. I have not asked you about the distribution. I am 
asking you whether the accuracy of your table, or of your 
total result, depends, as I inferred it must, upon the furnaces 
of your competitors having the same average capacity as your 
own. 

A. Yes, sir. 

Me. Lindabuey: That is all. 

EECEOSS EXAMINATION 

By Me. Dickinson: 

Q. Of these concerns set out in this Defendants' Exhibit 
No. 184, under the leading of "Others" — that means those 
other than the Steel Corporation — how many of those fur- 
naces there, belonging to those companies, have you actually 
seen? 

A. I don't believe I have seen one. 

Q. Do you say that you know that all of those 83 furnaces 
have been modernized? 

A. I have no doubt of it at all. 

Q. But you know nothing about it? 

A. I haven't seen them. 
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Q. And you know nothing except general impressions? 

A. Not impressions, but my general touch with their com- 
petition all the time. 

Q. So your opinion as to whether or not these furnaces 
all have been modernized is based upon your conclusions 
reached by meeting these people in competition? 

A. And what they have to say from time to time. 

Q. And what they have to say? 

A. Yes. 

Q. And part of that is based upon what they tell you? 

A. Yes. 

Mb. Dickinson : We object to so much of that testimony as 
is based upon what people tell him. 

By Mb. Dickinson: 

Q. You have assumed that all of these furnaces are not 
only of the same size, but that they are of the same efficiency, 
have you not? 

A. Corresponding furnaces with ours? 

Q. Yes; and as compared with each other? 

A. The average would be the same, yes. 

Q. I note here, for instance, that for 1911 you give the 
Crane Company one furnace with a capacity of 29,785 tons. 

A. Yes. 

Q. And you give the Harrisburg one furnace with the 
same capacity exactly? 

A. Yes. 

Q. You do not personally know anything about either one 
of those, do you? 

A. Those figures represent our average. 

Q. But you do not know anything about those furnaces or 
their operating conditions or their efficiency in relation to 
each other? 

A. Not having seen them, I don't know. 

Q. And you don't know whether their capacity is the same 
or not? 

A. I have no doubt that it is. 

Q. But I am just asking what you know, and not what you 
are guessing at. You have no knowledge of it? 
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A. I have never seen them. I know they are modern fur- 
naces, and therefore they must have 

Q. And you know that without having seen them? 

A. I know it because I know when they were built. 

Q. But you don't know how they were built? 

A. No, sir. 

Q. There are different efficiencies, are there not, in fur- 
naces built at the same time by different people? 

A. Not if they are running on the same things. 

Q. Do you mean to say that they are all alike in efficiency? 

A. Very closely so. 

Q. Don't you know it is a fact that you may have two 
furnaces side by side, built just alike and operating upon 
the same material, that will vary very much in their annual 
output? 

A. Not very much in a pipe furnace, if it is working on the 
same weight of goods and the same size of goods, if you have 
the same class of labor. 

Q. But that presupposes, then, that they have to be worked 
upon the same weight and same size ? 

A. Yes. 

Q. Do you know the weights and sizes that these various 
furnaces of these outsiders were working on in any of these 
years ? 

A. No; but that amount was arrived at by taking the 
average of ours. 

Q. How many furnaces in 1911 do you know, if you do 
know, were in operation at the Susquehanna Iron & Steel 
Company? 

A. In operation? 

Q. Yes. 

A. I don't know how many were in operation in 1911. 

Q. Do you know how many of any of these in 1911 were in 
operation? 

A. Not definitely; no. 

Q. Or to what extent of their capacity they were operated? 

A. No, sir; I can not tell that. I don't know anything 
about their production. 
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Q. You don't know how many of them were shut down for 
repairs! 

A. I don't know anything about that. 

Q. Can you name a time, if you know, when any of these 
furnaces were modernized? 

A. All since the organization of the National Tube Com- 
pany. 

Q. I don't mean those of the National Tube; I mean the 
others. 

A. I mean the others, too. 

Q. That is, some time between 1898 and the present time? 

A. Some time between 1899 and the present time. 

Q. But you don't know when? 

A. No. Gradually. 

Q. In the year 1911 you had, as shown here, 48 furnaces. 
Is that correct? 

A. Forty-eight; yes. 

Q. Those were all modern furnaces, were they? 

A. Yes, sir. 

Q. The Eiverside Company had seven furnaces, and the 
Syracuse had two, in 1911 ; were they producing the same kind 
of pipe? 

A. No, sir. 

Q. What was the difference? 

A. One was making boiler tubes and the other was making 
pipe. 

Q. Which was producing the largest tonnage per furnace? 

A. The Eiverside. 

Q. The Syracuse was producing 18,000, which would be 
9,000 tons per furnace? 

A. Yes. 

Q. The other was producing on an average of 22,000 tons 
each, was it not? 

A. Yes, sir. 

Q. Now, you averaged those together to get your general 
average ? 

A. With all the others. 

Q. All the others of yours ? 

A. Yes. 
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Q. And you applied that general average to the average of 
those other outsiders? 

A. Yes. 

Q. From 1898 to 1899 your price of steel tubes increased 
over 100 per cent., did it not? 

A. Yes ; a great deal more than that. 

Q. Did agricultural products in that year increase over 
100 per cent, in the United States? 

A. I do not know. 

Q. Did dry goods increase that year over 100 per cent.? 

A. I am not familiar with the price of dry goods. 

Q. Did timber increase that year over 100 per cent. ? 

A. I am not familiar with it. 

Q. You are only familiar with the tubes? 

A. So far as prices are concerned. 

By Mr. Lindabtjry: 

Q. Do the manufacturers of tubular goods keep secret 
the capacity of their furnaces? 

A. Not at all. 

Q. Is it practicable or possible for them to do so if they 
wish? 

A. Not at all. 

Q. Have the sizes and capacities of their various furnaces 
been generally reputed in the trade? That is, is it known by 
reputation, to those interested and anxious or curious to 
know, what the furnace capacity of the different manufactur- 
ers is? 

A. It is easily ascertained. 

Q. Have they a reputation — you know what reputation is 
— is it known by reputation what the sizes of the different fur- 
naces are, generally known? 

A. Yes. 

Q. And is your knowledge based on that reputation, the 
knowledge that you have spoken of? 

A. Partially so. 

By Mr. Dickinson: 

Q. Do you know, in the year 1901, what reputation these 
several companies had for producing tubular goods? If so, 
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just state which ones and what they had the reputation of 
producing? 

A. I would have to have a list before me. 

Q. You do not know it then independently of this list? 

A. I know generally speaking; Spang, Chalfant & Com- 
pany, for instance, and the Reading Iron Company and A. M. 
Byers & Company, what they were producing in 1901, from 
reputation. 

Q. What were they producing from reputation, each of 
them, in 1904? 

Me. Lindabtjby: Why not let him answer as to 1901, that 
you began with? 

Mb. Dickinson : I think I will pursue my own course. 

Me. Lindabury : Yes, but you abandon a part of your ques- 
tion if he shows an ability to answer it. 

Me. Dickinson : If I want to abandon it I have a right to 
do so. 

Me. Lindabitey: Only in an open and fair way, to with- 
draw it. 

Me. Dickinson : I think it is entirely fair. If he says with 
those figures before him he knows, I want to see if he knows 
without them. I will be frank about that. 

The Witness : I do not think I do know without these fig- 
ures. I have worked on them until I am tired. 
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was called as a witness on behalf of the defendants, and hav 
ing been first duly sworn, testified as follows : 

DIRECT EXAMINATION 

By Mb. Lindabtjey : 

Q. Where do you live? 

A. Pittsburgh. 

Q. What is your age? 

A. Fifty-five. 

Q. What is your occupation? 
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A. I am first vice-president and general manager of sales 
of the Carnegie Steel Company. 

Q. When did you begin your service with the company or 
its predecessors? 

A. In November, 1879. 

Q. At what age ? 

A. Twenty-one. 

Q. In what capacity? 

A. As stenographer. 

Q. Was your employment or assignment to some particular 
officer, or were you employed to report stenographically gen- 
erally? 

A. I was employed to report generally stenographically. 

Q. How long did you serve the Carnegie Company as a 
stenographer? 

A. I have always done more or less of that. 

Q. How long as a stenographer and nothing else, except 
typewriter ; I suppose you did typewriting in connection with 
it? 

A. Yes, I did. 

Q. Well, as stenographer and typewriter how long did you 
serve the Carnegie Company? 

A. Probably fourteen years. 

Q. In the general office at Pittsburgh? 

A. Yes. 

Q. Now, that began in 1870, did you say? 

A. No, 1879. 

Q. Fourteen years would bring you to 1893? 

A. 1893. 

Q. And what change in your service was made then ? 

A. Well, even before that I had been put in general charge 
of the correspondence. I had assistants under me, and while 
I handled a great deal of the work I dictated a great deal of 
mail also. I had become very familiar with the business at 
that time and was given a great deal of responsibility in the 
handling of the correspondence. 

Q. The general correspondence of the office ? 

A. Well, more particularly with regard to sales. As we 
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developed the company was divided into departments and I 
handled the correspondence of my particular department. 

Q. Your department being the Sales Department? 

A. Practically. It was not so called in those early days. 
Of course we were doing a great deal of general correspon- 
dence too. 

Q. Who had charge of that department ; no matter what his 
title was, what individual? 

A. When I first went with Carnegie Brothers & Company 
in 1879 my immediate superior was William L. Abbott, who 
remained with the company and was my superior up until 
1893, when he resigned. Subsequent to that my superiors were 
William B. Palmer and Alexander E. Peacock. 

Q. Now, in 1893, just what change do you say was made? 

A. I was relieved of stenographic work because I did not 
have the time to attend to it, and was put in more general 
charge of the correspondence. 

Q. And how long did your service last in that way? 

A. Well, it has practically lasted until the present time. 

Q. I mean how long before you had any other assignment! 

A. Until 1898, when I was made assistant to the general 
sales agent. 

Q. Now, had you anything to do, except in this way of at- 
tending to correspondence, with the sales department before 
that? 

A. I had not. 

Q. But you had, I take it from what. you have already 
stated, conducted correspondence with respect to sales? 

A. I had. 

Q. And had you acquired some familiarity with the selling 
end of the business by 1898 through this correspondence ? 

A. I had. 

Q. Who was the sales manager to whom you were made 
assistant? 

A. Mr. Peacock. 

Q. How long did you continue in that position of assistant 
sales manager? 

A. They changed the title in 1900 to assistant, omitting 
the word "to," — assistant general sales agent. 
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Q. I see. You were first assistant to the general sales 
agent? 

A. Yes. 

Q. And then you became assistant general sales agent? 

A. Yes. 

Q. That was a step up? 

A. In everything but salary. 

Q. They did not increase your salary on that? 

A. I don't recall that they did. 

Q. Did the general sales agent continue the same, Mr. 
Peacock? 

A. He did, up until the formation of the United States 
Steel Corporation. 

Q. How long did you continue to be assistant general sales 
agent? 

A. Until the formation of the Corporation. 

Q. And during the time that you were assistant to the gen- 
eral sales agent and assistant general sales agent did you take 
an active part in the work of the sales department? 

A. I did. 

Q. In all its branches, or was your work confined to par- 
ticular branches? 

A. Well, it was confined to the general selling of the ma- 
terials with the exception of armor plate, which was never 
handled in the sales department. 

Q. I am not asking what was done outside of the sales 
department, but whether in the general work of the sales de : 
partment you took a hand? 

A. I did. 

Q. And your labor there was not confined to any special 
lines ? 

A. No, it was not. 

Q. Now, after the United States Steel Corporation was 
formed was your title changed? 

A. I was made first vice-president and general manager of 
sales, the title being changed to that term. 

Q. That is the title of the office of general sales agent was 
changed to general manager of sales? 

A. Yes. 
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Q. And you took that office? 

A. I did. 

Q. In place of Mr. Peacock? 

A. Yes. 

Q. And you were also elected first vice-president? 

A. Yes. 

Q. Of what? 

A. Of the Carnegie Steel Company. 

Q. How long did you hold the latter position? 

A. I am holding it yet. 

Q. And how long the former? 

A. I held the position of general manager of sales until 
September 1st, 1904, when I resigned and Mr. Samuel A. 
Benner succeeded me. Mr. Benner remained as general man- 
ager of sales until January 1st, 1911, when he resigned and I 
reassumed the title and duties of general manager of sales, 
which I hold today. 

Q. So that you are back, not to your first, but to your in- 
termediate estate? 

A. Yes. 

Q. Did you have anything to do with sales, and if so what, 
during the period that Mr. Benner held the title? 

A. General supervision. Under the organization of the 
Carnegie Steel Company the first vice-president has general 
supervision of sales and credits. 

Q. Did your work during the incumbency of Mr. Benner 
differ from that which preceded and followed it, except the 
matter of title? 

A. Not at all. 

Q. Were you ever a director of the Carnegie Steel Com- 
pany? 

A. I was. 

Q. When did you reach that office ? 

A. In April, 1901, on the formation of the corporation. 

Q. Were you elected a director at the formation? 

A. Yes. 

Q. I had in mind it was a year or two later. Have you 
held that office ever since? 

A. I have. 
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Q. I think you are one of the trustees of the Carnegie pen- 
sion fund, are you not? 

A. Yes. 

Q. The Carnegie relief fund? 

A. Yes. 

Q. That is the four million dollar fund which Mr. Carnegie 
created for the relief of employes of the Carnegie Company? 

\. Yes. 

Q. And you were made one of the trustees of that? 

A. At the time of my election as a director. 

Q. Who were the other trustees of that? 

A. They were the directors of the Carnegie Steel Com- 
pany. 

Q. How many of them? All of them or only some of them? 

A. Why, those who were directors at the time. 

Q. No matter ; now, are those all the officers of profit or 
honor that you have held since 1879? 

A. I think so, except being chairman of the general man- 
agers of sales association. 

Q. Oh, yes; I forgot about that. When was that associa- 
tion formed? 

A. At the time of the formation of the Corporation, April, 
1901. 

Q. And of whom does it consist? 

A. The general managers of sales of the subsidiary com- 
panies of the Corporation. 

Q. How often does it meet? 

A. Once a month. 

Q. And what is its jurisdiction, or what offices does it 
perform? 

A. It discusses general questions relating to the sales. We 
do not dictate prices, or anything of that kind; we take up 
all matters which are of general interest. 

Q. That is, you do not at these meetings, you or the others, 
fix the prices of any products? 

A. No, we do not. 

Q. But in that way you keep in touch with each other? 

A. Yes. 

Q. And each others' work? 
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A. Yes. 

Q. And each others' policies? 

A. We do. 

Q. And you are chairman of that association? 

A. I am. 

Q. Which is another office of either profit or honor or both. 

A. Honor. 

Q. Did you have anything to do with the pools of the early 
days, Mr. Bope? 

A. I did. 

Q. There was a plate pool, I think somebody has said ; did 
you know of that? 

A. I did. 

Q. I think there was an agreement of the gentlemen who 
entered into the plate pool, which was recalled 

Me. Dickinson : I think probably you had better conduct 
the examination by asking the witness questions instead of 
asking the witness so much what he knows and thinks. I ob- 
ject to that form of examination. 

Mr. Lindabury: How far did I get with the question be- 
fore I was interrupted ? 

(The question was repeated by the stenographer.) 

By Mr. Lindabury : 

Q. (Continuing) Do you remember about that? 

A. I do. 

Q. Do you know who wrote that agreement? 

A. I had something to do with the preparing of the form 
of it. 

Q. Do you know whether that agreement was i signed or 
not, to any extent, and if so, to what extent? 

A. It was not signed generally; it was made a matter of 
honor. 

Q. How long did that plate pool continue? 

A. My recollection is that it was formed in the fall of 
1900 and was discontinued in the fall of 1904. 

Q. Did you attend the meetings of that pool? 

A. I did. 

Q. With what frequency were they held, if you recall? 
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A. They were supposed to meet once a month, but as a 
matter of fact, they did not. 

Q. The Carnegie Company made plate, I believe ? 

A. It did, and does. 

Q. And did it make structural? 

A. It did. 

Q. Was there also a structural pool? 

A. There was. 

Q. Were you in that? 

A. I was. 

Q. When was that formed? 

Me. Dickinson : I suppose you mean his company? 
Mr. Lindabury: No, sir; I mean himself. 

By Mr. Lindabury: 

Q. Did you attend the structural pool? 

A. I did. 

Q. Did you have to do with its organization ? 

A. No, sir. 

Q. Were you in at the organization? 

A. I was not. 

Q. You came in later? 

A. I came in later. 

Q. Did you attend any of the structural meetings? 

A. I did, from the time I became first vice-president until 
they were discontinued. 

Q. And when were they discontinued? 

A. In the fall of 1904. " 

Q. Did Judge Gary attend any of the meetings 

A. I never saw him. 

Q. (Continuing) Of either of those pools, on any occasion 
when you were there? 

A. I never saw him; no, sir. 

Q. Where were the plate pool meetings usually held? 

A. They were held for a time at the Waldorf, and then in 
Jersey City. 

Q. Were you at the meetings that were held at the Wal- 
dorf, at the time the pool was formed? 

A. One or two only. 
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Q. Were they the early ones'? 

A. They were the early meetings. 

Q. Was Judge Gary at either of those? 

A. He was not. 

Q. How came these pools to be given up ? 

A. It was believed 

Q. No, no 

Mr. Dickinson : I object to counsel stopping the witness. 
He started to answer. 

By Me. Lindabuey: 

Q. In view of the objection, you may continue your an- 
swer, if you wish. 

A. It was believed they were not legal, and therefore we 
quit them. 

Q. It was believed by whom ? 

A. Believed by Judge Gary. 

Q. Tell me how it came about. How do you know it? 

A. It came about through instructions received from Judge 
Gary to discontinue these pools, as it was not desired to have 
any subsidiary companies of the Corporation engaged in any- 
thing that had even the appearance of illegality. 

Q. How was that message received by you? 

A. It was conveyed to me by Mr. Corey, who was then 
president of the Steel Corporation. 

Q. Did you act on the message you got? 

A. I did. 

Q. How did you act? 

A. I notified the other members with whom we had been 
meeting that it was no longer desired to continue these pools. 

Q. Where did you notify them? I mean, individually or 
when they were gathered together? 

A. When they were gathered together. 

Q. On what date? 

A. I don't recall the date exactly, but I think it was the 
14th day of November, 1904. 

Q. What was the message that you got from Mr. Corey 
that led you to take the action which you did take? 

A. That it was desirable for all of the subsidiary com- 
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panies of the Corporation to retire from anything in the na- 
ture of a pool or agreement. 

Q. Is that all he said? 

A. Practically all. 

Q. Did he state from whom word to that effect had come? 

A. It had come from the chairman of the Steel Corpora- 
tion. 

Q. Who was the chairman of the Steel Corporation then? 

A. Judge Gary. 

Q. Did you have any interview on the subject at the time 
with Judge Gary? 

A. I did not. 

Q. Your communication was with the president, Mr. Corey? 

A. Yes, sir. 

Q. What was done, if anything, by the members of the 
association at the time of or immediately following the an- 
nouncement which you say you made to them? 

A. They accepted the announcement as being proper, and 
we discontinued all pooling arrangements whatever. We did 
continue the plate and structural meeting as a statistical as- 
sociation, and had infrequent meetings for about two years 
after that time, during which time — do you want to know 
what we did at those statistical meetings? 

Q. Yes. 

A. We discussed general trade conditions, questions of 
extras, questions of quality; things that would be of mutual 
interest in helping to get a better line upon business and 
serve our customers better. 

Q. During the days of the pools in plate and structural, 
were prices fixed? 

A. Fairly so. 

Q. I mean, were there agreements as to prices ? 

A. Yes ; there might be said to have been an agreement. 

Q. Were allotments of tonnages made? 

A. No, sir. 

Q. Were penalties provided? 

A. Penalties were provided, but never enforced. 

Q. What were they provided for? 

A. For a violation of honor. 
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Q. How many dollars and cents did you pay for violating 
honor on the particular occasions when it seemed to he worth 
it? 

A. Nobody ever paid anything. 

Q. But what was the agreement? What was it that, by 
the agreement — whether it was carried out or not — you were 
to pay the penalties for? That is what I mean. 

A. Let me see how I can best express it. Naturally in the 
condition of extreme competition, in the early days when we 
had such competition, we had not learned to trust each other 
very much, and we therefore thought we would impose a 
penalty for what might be termed a violation of the terms of 
the understanding. 

Q. If a man sold more than the understood amount, he 
would pay a penalty for that, by the agreement, whether he 
actually did it or not, in practice? 

A. He was penalized by a certain sum on his price. That 
was not, however, for any violation of the agreement. A man 
could sell as much as he pleased. There was no restriction on 
sales. 

Q. I see. It was not a violation, because he might sell all 
he pleased, but if he sold more than a certain amount 



A. (Interposing) If he sold more than his percentage 

Q. What happened then? 

A. He paid a pool tax. 

Q. What was done with that? 

A. That went to the people who did not make their per- 
centage. 

Q. Did you have a fund, at the time of the dissolution, in 
the treasury — on November 14, 1904? 

A. There was, I believe ; I am not sure as to that. 

Q. What became of that, if you recall? 

A. If there was any it was distributed to the members. 

Q. You evidently did not get any of it 

Me. Dickinson: I object to that. 
Mr. Lindabury: Very well; scratch it out. 
Mr. Dickinson : No, leave it in the record, with the objec- 
tion. 
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By Mr. Lindabtjry : 

Q. I mean you, individually, not your company? 

A. I did not know anything about it. 

Q. Who was the commissioner of those associations? 

A. William C. Temple. 

Q. Was he continued with the new statistical association? 

A. He was. 

Q. To do what? 

A. To simply gather the statistics of production and pass 
them around to the members. 

Q. He compiled them, did he? 

A. He did. 

Q. At the meetings that you had of the statistical associa- 
tion, infrequently, as you say, were any agreements made 
fixing prices? 

A. Absolutely none. 

Q. Or limiting tonnage? 

A. No, sir. 

Q. Or dividing territory? 

A. No, sir. 

Q. Were there any pools in bars or billets ? 

A. No, sir. 

Q. Were there meetings of the bar and billet makers on 
occasions ? 

A. Occasionally. 

Q. In what respect did those associations, in the early 
days, I mean, differ from the structural and plate pools ? 

A. They did not bind their members to anything. We 
simply met for the discussion of general market and trade 
conditions, during which, naturally, prices might be mentioned, 
but there was never any understanding that prices should be 
fixed, or that any one was to be bound by anything said in 
those meetings. 

Q. Were there many billet makers in those days ? 

A. There were quite a few. 

Q. What about the bar makers ; were they also numerous ? 

A. There were not very many bar makers making steel 
bars. There were a large number of makers of iron bars. 

Q. In either of those was there any pool at any time? 
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A. No, sir. 

Q. Do you know whether or not the Carnegie Company, at 
least, withdrew from all pools, price associations, understand- 
ings or agreements of all sorts fixing or aimed to fix prices or 
output, after the receipt of instructions from Judge G-ary or 
Mr. Corey in the fall of 1904? 

A. It certainly did. 

Q. Has the Carnegie Company been in any pool or agree- 
ment fixing or attempting to fix prices or limiting output or as- 
signing territory at any time since its withdrawal from those 
pools the autumn of 904? 

A. It has not. 

Q. Has your connection with the company been such, since 
that time, that you would necessarily have known of it had 
it been a member of any such association since then? 

A. Yes, sir. 

Q. Who has had chiefly to do with the fixing of prices of 
the Carnegie products since 1904? 

A. I have. 

Q. "Who has been your immediate superior officer, and 
as such had to do with the subject of prices and selling? 

A. My immediate superior is my president, Mr. Dinkey. 

Q. Has he been your president ever since 1904? 

A. Yes, sir. 

Q. To what extent has he acted in the matter of making 
prices ? 

A. We have had frequent consultations together, during 
which I would submit my views and ask for his opinions and 
judgment. We made a great variety of articles, included in 
which were a number of specialties, in which the costs of 
manufacture were better known to him than to me. There- 
fore I wanted his judgment upon prices to make, particularly 
for such articles. 

Q. With whom has rested the initiative in price changing 
or price making? 

A. Myself. 

Q. Has either Mr. Dinkey or any other officer of the 
Carnegie Company, or any officer of the United States Steel 



HENRY P. BOPE. 11447 

Corporation, attempted to interfere with the exercise of the 
functions of your office in that respect? 

A. No, sir. 

Q. Are your prices on some one or other of your various 
products changed frequently? Understand my question: I 
am not asking with respect to particular products, but 
whether or not, in the course of your business, some change 
or other in some one product or other is made often. 

A. In what we call standard rails 

Q. No ; I do not think you understood my question. I am 
coming to that later. Take all your productions together ; I 
want to know whether a change in the price of some one or 
the other of them occurs frequently. 

A. Oh! Frequently. 

Q. Eoughly, how many different products do you sell on 
which you are compelled to make prices? 

A. In general form, I should say 15 to 20; hut there is a 
great variety among those 15 or 20 general divisions. 

Q. It is not the 15 or 20 — it is the different number of 
prices you have to make that I want to find out about. I have 
not asked you this before, and if you do not feel prepared to 
answer it, you need not do so; but if you can give us a fair 
estimate of the number of different prices you have to make, 
I would like to have that. 

Me. Dickinson: You mean prices on different things? 

Mr. Lindabury: Yes. 

Mr. Colton: Base prices? 

Mr. Lindabury: Different prices; of course on different 
things, that you have to make. I would be glad if you could 
give us that. 

The Witness: I would rather designate that by products, 
and could explain better in that way. 

By Mr. Lindabury: 

Q. Very well; do that. How many different products do 
you make? 

A. In plates and shapes for years the price has been the 
same, largely. They generally go together, because they are 
used in constructional work; but even in plates there is a 
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difference, because we use them in car building and in pipe 
work and tank work, and prices differ on plates for different 
classes of work. There are hoops and bands 

Q. Just a moment. Can you or can you not tell us about 
the number of different prices you make on plate sizes? That 
is what I meant to ask you for. If you can not do it, I will 
pass on. 

A. It would be at least four or five, dependent upon the 
different qualities of plates. 

Q. On structural shapes, are they sold by weight gen- 
erally? 

A. They are. 

Q. Therefore there is not a different price on every dif- 
ferent size or shape? 

A. No. 

Q. I will pass on, then. I think that question perhaps 
would not, if answered, help us very much. Have these prices 
which you say you have made, or in the making of which you 
have taken the initiative, been made at any time since the 
autumn of 1904 by reason of or in conformity with any agree- 
ment or understanding made with any other producer and 
vendor of similar products? 

A. No, sir. 

Q. What is the basis upon which you formulate your 
prices ? 

A. I have made a careful study for years of market con- 
ditions. Our products are so varied, and the output is so 
considerable, that it is necessary to make this study in order 
to know where best to go to get business, what classes of trade 
are best to cultivate, and of course we always make prices in 
view of what our competitors are doing; and also — not always, 
but sometimes — with an eye single to the cost of manufacture. 

Q. Are you able to ascertain sometimes or all the time 
the prices that your competitors are quoting? 

A. Fairly so. 

Q. How do you do that? 

A. We have a good selling organization in the field, and 
sometimes we can tell by the general trend of the market, and 
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sometimes customers will tell us the prices they have been 
quoted by others. 

Q. Do you find in practice that the information from your 
customers is entirely reliable ! 

A. Not always. 

Q. What percentage, if you can give it in that way, of 
your production is sold on competitive bids, such as you give 
to railroads or anybody who asks for quotations that you 
understand are of a competitive character? 

A. All of it that goes into the general market. 

Q. I suppose you sell some of your product in cases where 
it is apparent that competitive bids have not been obtained, 
do you not? 

A. Not as a rule. 

Q. Well, then, generally your practice was to sell to per- 
sons or concerns who have asked competitive bids from you 
and other manufacturers? 

Mr. Dickinson: I object to that as leading. 

Me. Lindabtjry : It is just what he said, Judge. 

Mr. Dickinson : I understand, but there has been a great 
deal of this examination all along of that character. 

Mr. Lindabtjry: There has none of it been of that char- 
acter. 

Mr. Dickinson : That is my opinion, and I think it has. 

Mr. Lindabtjry: Well, your opinion is not borne out. 
Tours has been of that character, a good deal of it. 

Mr. Dickinson: It has been especially offensive to-day, 
and I do not understand it. 

Mr. Lindabtjry : My questions have been fairly and prop- 
erly and legally asked and should not be criticised. 

Mr. Dickinson: I put my objection there; it is for the 
record and not for you. 

By Mr. Lindabtjry: 

Q. How do the inquiries for quotations ordinarily come to 
you? 

A. Sometimes customers come in person and say that 
they want to bid on certain work and want the prices on 
which to base their figures. Sometimes they ask by tele- 
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graph, sometimes by mail, and sometimes we do solicitation 
of business through our branch offices and our traveling 
salesmen. 

Q. Do you ordinarily quote or not in answer to such in- 
quiries ? 

A. We usually quote. 

Q. Do you or not take any means ordinarily to ascertain 
the particular requirements of your inquirer 1 ? 

A. "We do ; that is one of the great features of our selling 
organization, a desire to serve our trade in every way we 
can, and our salesmen are instructed, when calling upon cus- 
tomers, to learn their needs and their requirements and how 
best we can serve them, as to quoting a price, anything at all 
that will help in enabling us to give them satisfactory service. 

Q. What, if any, particular endeavor do you make to 
ascertain the special needs of your customers ? 

A. That is one of the requirements of our selling depart- 
ment. We can serve a customer better by knowing just what 
he needs, how he uses it, what quality he requires, and that is 
the business of a good salesman, to find out all he can about 
the needs of his customers. 

Q. Do you or not employ specialists to aid in that? 

A. We do. 

Q. To what extent? I would like some idea of that 
method. 

A. Well, when questions of quality arise, we refer those 
to our metallurgical department, where we have experts who 
are trained in metallurgical knowledge of steel to assist us 
in getting the right quality for the purpose. When we are 
putting out a specialty we train men especially to know about 
that specialty and use them in the exploitation of that spe- 
cialty until it is so well established that it has become a 
standard article, and then we place it in the hands of our reg- 
ular salesmen. 

Q. But laying to one side those specialties for the mo- 
ment, how do you use this staff of experts, in aiding the busi- 
ness of your general customers? 

A. We depend upon their expert knowledge. 
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Q. No, but what do you have them do? Do any of them 
ever visit the customer? 

A. Oh, yes, frequently. 

Q. For what purpose? 

A. For the purpose of ascertaining what are the exact 
needs of the customer, in quality, sizes, lengths, deliveries — 
anything that goes to give us complete knowledge of what a 
customer needs. 

Q. To what extent is that practiced by you? 

A. I do not know just how to express an answer very 
fully. 

Q. Just how much of that do you do? 

A. We are doing it all the time. There is not a customer 
we have that we are not trying to help in that way. 

Q. To what extent have your sales been promoted by your 
study of the wants of the individual customer and your en- 
deavor to aid in what he really needs ? 

A. I can hardly express it in percentage, but it has aided 
us a very great deal. 

Q. Now, in the general competition do you canvass or not 
the customers of your competitors? 

A. To some extent; we want to know what is being used 
all over the country. 

Q. I know. I mean for the purpose of selling to them? 

A. We do. 

Q. And do they canvass yours? 

A. They do. 

Q. And do they get your customers away from you? 

A. They do at times. 

Q. And do you get theirs ? 

A. We try to, and we do. 

Q. I want to know whether there is an interchange in that 
way? 

A. Oh, there is ; customers are constantly changing on the 
books of the various companies. 

Q. Do you, in your endeavor to learn as to the quotations 
of your competitors, find that they agree with yours or that 
they are variant from them? 

A. Sometimes they agree and sometimes they are variant. 
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Q. Is that true of all lines of production, saving rails, 
about which I will speak later? 

A. Yes. 

Q. Has there been, so far as you have been able to learn 
through the various channels that you have alluded to, any 
general uniformity of quotations among the different manu- 
facturers of any of these products? 

A. No, sir. 

Q. Are your quotations ordinarily made with any know- 
ledge, except that which you pick up in the ways you have 
mentioned, of what the quotations of your competitors will 
be? 

A. No ; they are not. 

Q. Have you found that the competition in any of these 
lines which you produce has been active during the last ten 
years ? 

A. It certainly has, many times. 

Q. Is there any one of those lines to which your activity 
has not extended, or rather which has not been included in 
this general activity? 

A. Not excepting possibly rails. 

Q. Has the competition in structural been keen? 

A. Very keen. 

Q. How many concerns are there making structural? 

A. Shall I name them or just simply give the number? 

Q. If you can give the number you may do that first, or 
perhaps it would be better for you to name them. 

A. The Phoenix Iron Company, the Eastern Steel Com- 
pany, the Bethlehem Steel Company, the Lackawanna Steel 
Company, Jones & Laughlin Steel Company and the Inland 
Steel Company. 

Q. Has the competition noticeably increased in structural 
within the last ten years? 

A. It has. 

Q. Have there been any new plants constructed? 

A. Two within that period. 

Q. Which are they? 

A. The Bethlehem and the Lackawanna. 

Q. Any development of old competitive plants? 
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A. Decidedly. 

Q. Has the Carnegie Company increased its production 
during that period? 

A. We have, but nothing like the proportion of our com- 
petitors. 

Q. What about bars ; has the competition in bars increased 
in the last ten years? 

A.. Even worse than structural. 

Q. How many bar makers are there now? 

A. Well, I cannot name the iron manufacturers, of whom 
there are a large number, and who at times exercise a very 
controlling influence on the market, but the principal manu- 
facturers of steel bars — and I should have added the Cam- 
bria Steel Company in structural steel — the principal manu- 
facturers of steel bars are the Cambria, Jones & Laughlin, 
the Lackawanna Steel Company, Eepublic Iron & Steel Com- 
pany and the Inland Steel Company. I am not of course 
mentioning the Illinois. 

Q. You did not mention the Pennsylvania ; does that make 
bars? 

A. They make some bars, but they enter into competition 
largely on plain material. 

Q. Has the product of bars by the competitors of the 
Carnegie Company increased during the last ten years? 

A. It has. 

Q. Largely? 

A. Quite heavily. 

Q. Has your own increased? 

A. It has. 

Q. In the same proportion? 

A. It has increased with us more largely through the de- 
velopment of our own plants — greater efficiency. 

Q. What about plates? Is there competition in plates? 

A. The worst I have ever known. 

Q. And is that as great or is it greater than it was ten 
years ago? 

A. Very much greater. 

Q. Have any new concerns come into the field? 

A. Within the last ten years? 
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Q. Yes, or twelve? 

A. Yes. 

Q. What are they? 

A. The Lackawanna added plates to their schedule of 
products; the Portsmouth Steel Company, the Cleveland 
Steel Company, the Bepublic Iron & Steel Company, the 
Allegheny Steel Company, the La Belle Steel Company; some 
of those were companies in business manufacturing other 
products and have added plates within that period. 

Q. Do you make sheets? 

A. We do not. 

Q. Has the percentage of production of these competitors 
in plates increased within the last twelve years? 

A. Heavily. 

Q. Do you make more than you did twelve years ago? 

A. Only through increased efficiency. 

Q. Well, do you make more? 

A. We do. 

Q. Do you remember to what extent the percentage of 
those competitors has increased over yours during the ten 
or twelve years? No matter, if you haven't the figures in 
mind. 

A. I have not the figures in my head. 

Q. Have you done anything in conducting your sales end 
of the business of the Carnegie Company to prevent these 
new concerns from coming into the trade in any of the lines 
you have mentioned? 

A. No, sir. 

Q. Have you done anything, by way of underselling in a 
particular locality or in any other way, to drive out or cripple 
any of your competitors during the period since the Steel Cor- 
poration was formed? 

A. Never. 

Q. Did you attend any of the Gary dinners? 

A. I did not. 

Q. Did you attend any of the committee meetings follow- 
ing the Gary dinners? 

A. I attended one plate meeting. 

Q. Any others ; that is, any meeting having to do with any 
other line of production? 
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A. I think I attended one of the bar meetings after that 
also. 

Q. One meeting of plate manufacturers and one meeting 
of bar manufacturers? 

A. Yes. 

Q. In what year or years ? 

A. In the early part of 1908. 

Q. At or near the same time? 

A. No. 

Q. Where were they held? 

A. One was held in Philadelphia and one in Pittsburgh. 

Q. Which in Philadelphia and which in Pittsburgh? 

A. The plates, in Philadelphia, and bars, Pittsburgh. 

Q. What was done at those meetings? 

A. Nothing. 

Q. Was any agreement made at either of those meetings 
either to fix or maintain prices? 

A. No, sir. 

Q. Or limit output? 

A. No, sir. 

Q. Or divide territory? 

A. No, sir. 

Q. Was there any discussion at eitber of those meetings 
of any subjects? 

A. Oh, general talk on market conditions; that was all. 

Q. Indulged in by whom? 

A. All of us more or less. 

Q. Now, what direction did those talks take? Did they 
have to do with past conditions and the anticipated future, 
or what? 

A. Well, it was more with reference to the future, what 
we thought of the possibility of trade reviving, and in a gen- 
eral way, knowing of my familiarity with the general growth 
of the business, they asked me what I thought of the future 
of the steel business; I simply gave them my opinion for 
what it was worth, and they did the same. 

Q. Did any of the gentlemen present state what prices 
their concerns were charging? 

A. They did. 
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Q. And did any of them state what prices they were ex- 
pecting to charge? 

A. They did. 

Q. Did any of them state for how long a time they ex- 
pected to continue? 

A. They did not. 

Q. Was there any agreement on the part of anybody to 
follow a stated charge, whosoever made the statement, for 
any given time? 

A. No, sir. 

Q. Or until another meeting? 

A. No, sir; every man was given freedom of action. 

Q. Did you receive any instructions after the panic with 
regard to the maintenance of the prices ruling before that 
time? 

A. I did in a general way. 

Q. What were your instructions and from whom did you 
receive them? 

A. My instructions came from Mr. Corey. In effect they 
were as follows, that up to the panic we had been exceedingly 
busy; we had loaded our customers with a great deal of stock 
at the prices then ruling; we had had three years of good 
business; prices had reached the highest point of the boom, 
so-called. When the panic came, and credits were suspended 
so largely we felt, or it was felt, that any reduction in prices 
at that time would work a great hardship and loss on people 
who had been heavily stocked up in the two or three months 
prior to the panic, and that it was advisable, even to the loss 
of business, that we should maintain prices to give our 
friends — that is, maintain the prices that had been prevailing 
prior to that time which we had been charging our trade- 
that they should be maintained until those stocks were largely 
liquidated. 

Q. Did you receive at the same time, or afterwards in- 
structions on that subject from any officer of the Steel Cor- 
poration? 

A. At one of the meetings of the general managers of 
sales, which Judge Gary occasionally attended he outlined 
to us in a general sort of way his policy. He felt that it was 



HENBY P. B0PE. 11457 

the right course to pursue, and naturally we agreed with him, 
because it was a plain, straight, economic business question. 

Q. How soon was this occurrence after you received the 
instructions from Mr. Dinkey? 

A. Mr. Corey. 

Q. Oh, yes; you said Mr. Corey. By the way, was Mr. 
Corey president of the Steel Corporation then? 

A. Yes. 

Q. How soon did those remarks of Judge Gary to the 
general managers of sales follow the instructions from Mr. 
Corey, about? 

A. Mr. Corey's instructions came to us early in Novem- 
ber, as soon as we had seen the extent of this panic, and we 
immediately acted upon them. Of course we felt that that 
action had been taken by a conference here, and we were loyal 
soldiers to carry them out, and we did. 

Q. I am asking you how soon did the talk from Judge 
Gary follow? 

A. I could not say positively, but I think it was the De- 
cember meeting of that year. 

Q. Where was that meeting held? 

A. Held in New York. 

Q. I think you have already stated the sales managers 
met about once a month. 

A. They do. 

Q. And the Judge attended the December meeting, as you 
recall it? 

A. As I recall it he did. 

Q. Would you mind telling us a little more fully what he 
said then and what directions he gave at that meeting? 

A. Well, it was in substance about what I have stated, 
except that he went into it a little more in detail, that it was 
advisable to prevent the great demoralization and loss which 
would occur by reason of any sudden change in prices of any 
of our commodities, particularly in view of the fact that we 
had made such heavy shipments in August and September 
and October of 1907, and our customers were so heavily over- 
stocked, in fact, because we had been going through a very 
heavy period of demand, a period of heavy demand for the 
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past two years; we had not been able to meet the demands 
of our customers as to deliveries, and we were beginning to 
catch up, and so we shipped more beavily in the way of stock 
material in those three months than we had prior to that 
time; consequently those stocks were very large, and they 
had been taken out at the maximum that we had charged on 
the market ; and that it was the part of good policy and good 
business — I do not know that he used the term "good Chris- 
tianity" — but it was good, sound, common sense, anyhow, to 
work along with our trade, not to be aggressive for business 
after that time, because there was not any very heavy de- 
mand immediately following the panic, and we ought to give 
those people an opportunity to work off their stock. 

Q. Did you or not continue the old prices unchanged for 
a time? 

A. We did. 

Q. How long? 

A. Until May of 1908. 

Q. "What change was then made? 

A. My recollection is that the prices of bars, shapes and 
plates, so far as the Carnegie Steel Company was concerned, 
were all reduced. 

Mr, Dickinson: When was that, May, 1908? 
The Witness: I don't remember the date, but it was the 
latter part of May. 

By Mb. Lindaruby: 

Q. Do you remember about the time ? 

A. Yes. 

Q. Do you remember where the first reduction was made 
among the subsidiaries of the Steel Corporation? 

A. I think it was made by the Illinois Steel Company. 

Q. Do you remember on what article? 

A. Bars. 

Q. Do you remember what the reduction was ? 

A. My recollection is that it was $5 a ton. 

Q. From what to what? 

A. From 1.6 per pound to 1.35 per pound. 



HENRY P. BOPB. 11459 

Q. Was that in pursuance of any resolution reached at a 
sales managers' association meeting? 
A. No, sir. 

Q. Was it in pursuance of any arrangement with you? 

A. No, sir. 

Q. You were selling bars ? 

A. Yes. 

Q. How did you learn that? 

A. The Illinois Steel Company told me that they had 
made this reduction in price. 

Q. Before or after it was made? 

A. After it was made. 

Q. Then what did you do? 

A. We reduced our price too. 

Q. How soon? 

A. Immediately. 

Q. So far as you know, was this reduction on the part of 
the Illinois made as the result of any agreement or confer- 
ence with other makers of bars ? 

A. No, sir. 

Q. So far as you were concerned, was it so made? 

A. No, sir. 

Q. Do you remember how soon the price of shapes or 
other articles was reduced? 

A. There has always been a relative parity between 
bars 

Q. (Interposing) That is not what I asked you. 

A. Very soon after. Possibly the same week. 

Q. Do they generally go up or down together? 

A. They do. 

Q. And your recollection is that you made the change in 
the price of those very shortly? 

A. Very soon after the price of bars was changed. 

Q. Did that, in a general way, correspond in extent with 
the reduction in the price of bars? 

A. It did. 

Q. Was that reduction that you made in the price of 
shapes — and plates, did you say? 
A. Both. 
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Q. (Continuing) Made as a result of any conference or 
agreement with your competitors? 

A. No, sir. 

Q. Did you have any conference with them at all on the 
subject before doing it? 

A. I did not. 

Q. Or did you receive any instructions from any higher 
authority to make that change? 

A. I simply reported the new conditions prevailing and 
recommended a reduction in price. 

Q. To whom did you make the report? 

A. To my president first, and then to Mr. Corey. 

Q. What followed? 

A. They authorized me to make the reduction. 

Q. At once or later? 

A. At once. 

Q. Do you remember any change in the price of any other 
Carnegie steel products in that summer? 

A. No ; those were our principal products. 

Q. Were any changes made later in the year in those pro- 
ducts, if you remember? 

A. Prices varied. We did not hold any particular price. 
We varied them with the urgency of the order or its value 
or what any salesmanship requirement might suggest. 

Q. Speaking generally, did the conditions of your mills, 
or the general efficiency of your salesmen, affect the prices 
you got for your products? 

A. Well, I have always thought we got a little bit more 
than our competitors. 

Q. My question was intended particularly to ascertain 
whether or not, in quoting prices on these various inquiries 
you had, the state of your mills or the need of your business, 
as some witnesses call it, had anything to do with the price 
you quoted or fixed? 

A. It certainly did. 

Q. And then was the matter turned over at all to your 
salesmen to deal with after you made your quotations ? 

A. We placed it in the hands of our salesmen, under in- 
structions to visit customers and solicit their business. 
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Q. And is it your practice to give any discretion to your 
salesman after you have turned it over to him 1 ? 

A. Not usually, in matters of price. 

Q. Do you exercise a discretion to change the quotation 
after you have made it, if necessary? 

A. I do. 

Q. How do you operate? 

A. The salesman may report to me that a particular busi- 
ness cannot be taken at the price which we have quoted. The 
customer tells him that the price is too high ; it is referred to 
me, and I consider all the various features of the case, and 
if the tonnage is particularly attractive we may modify the 
price. Much depends upon the condition of our mills, the 
character of the orders — everything which a good salesman 
will consider in taking business. 

Q. Is that or not an every-day practice with you? 

A. It is. 

Q. Has it been during all this period of ten years since 
the pools were given up? 

A. It has. 

Q. And was the period after May, 1908, for the rest of 
the year, any exception to it? 

A. No, sir; it was not. 

Q. Do you know whether the price of bars in May or June, 
1908, went down below this first cut of $25? 

A. It did for specific business. 

Q. But not generally? 

A. Not generally, no. 

Q. Do you know whether any competitor reduced the 
price of bars before the Illinois did? 

A. Yes, sir. 

Q. Which was that? 

A. The Eepublic Steel & Iron Company. 

Q. Do you know to what point they made their reduction? 

A. The best information I could get was $1.35 — $5.00 a 

ton. 

Q. And that was the reduction, I think you said, the Illi- 
nois made? 

A. Yes, sir. 
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Q. Are you quite sure that the reduction of the Illinois 
and the Republic were equal in extent? 

A. I could not answer that definitely. 

Q. You need not, then. Do you know which was the first 
company to reduce the price on plates and shapes in 1908? 

A. I don't recall. I think it was the Carnegie Steel Com- 
pany, however. 

Q. Was or not that reduction that you made then publicly 
announced? 

A. Yes, sir. 

(Whereupon an adjournment was taken until to-morrow, 
Wednesday, February 4, 1914, at 10:30 o'clock a. m.) 
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ONE HUNDRED AND FIFTY-SECOND DAY. 

Empire Building, 
71 Broadway, New York City. 

Wednesday, February 4, 1914. 
Before Special Examiner John Arthur Brown. 

Present on behalf of the United States, Mr. Dickinson 
and Mr. Colton. 

Present on behalf of the Defendants, Mr. Lindabury, Mr, 
Severance and Mr. Bolling. 



HENEY P. BOPE, 

the witness under examination at the taking of adjournment, 
resumed the stand for further examination. 

. DIEECT EXAMINATION (Continued) 

By Mr. Lindabury: 

Q. Colonel Bope, we were speaking just before the ad- 
journment yesterday of the sales practice during the period 
succeeding the panic of 1907, and you spoke of your own 
practice between the panic and the succeeding May. Do you 
know whether or not your competitors sold at a uniform price 
during that period? 

A. To the best of my knowledge they did not. They main- 
tained something of a parity, like ourselves, for the same 
reasons. Their shipments had been very heavy, and natur- 
ally it was their desire to protect their customers, in the same 
line that we were protecting ours. 

Q. You spoke of a reduction made by the Eepublic in bars, 
in May, I think it was, 1908, and I think you said that they 
reduced the price to 1.35. Do you now know whether you 
were accurate as to the amount of that reduction? 

A. I have thought it over since, and my recollection now 
is that their reduction was to 1.40, and that it was the Illinois 
Steel Company that reduced to 1.35. 
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Q. During the period between May, 1908, and the follow- 
ing February, did the Carnegie Steel Company maintain a 
uniform price on the sale of its products? 

A. It did not. 

Q. Was there any public announcement by the Carnegie 
Company after May, so far as you recall, of a change in 
price? 

A. No; I recall no public announcement. 

Q. What occasioned the variations in the prices obtained 
during the remainder of that year? 

A. The general conditions of trade, the competitive con- 
ditions that we found from time to time. 

Q. Do you know whether or not your competitors during 
that period quoted uniform prices — I mean uniform with their 
own, the same prices on all occasions to the same or different 
persons ? 

A. They did not. 

Q. Was there any increase or decrease as the year pro- 
gressed in the divergence from uniformity? 

A. There was a general tendency downward. 

Q. That does not quite answer the question. I will ask 
the stenographer to read it. 

(The stenographer repeated the pending question.) 

Q. I mean, among your competitors. I have asked about 
yourself. 

A. There was an increase in the divergence. 

Q. Now we come to February, 1909: Was there any 
change in prices in that month ? 

A. There was quite a radical change from the conditions 
that had been prevailing. 

Q. Was there any change made in the prices of your com- 
pany during that month? 

A. There was. 

Q. How did that come about? 

A. It came about through instructions which I received 
from Mr. Corey, that I was at liberty to meet any competitive 
conditions that I found. 

Q. And what did you do in pursuance of those instruc- 
tions? 
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A. I went out to take business. 

Q. You had been out to take business before, had you not? 

A. Yes ; but during the whole period in the remainder of 
1908 we found a gradual tendency of prices downward with- 
out stimulating activity. We were not desirous of demoral- 
izing the situation, and we endeavored to maintain a fair 
parity of prices for ourselves. We found economic condi- 
tions, or trade conditions rather, in the spring of 1909, were 
not in as good shape as they had been, and it was then decided 
to meet just such conditions as were found generally com- 
petitively. 

Q. What did you mean by your expression that you "went 
out to take business"? 

A. We had been exercising more or less restraint, so as 
not to tend to any demoralization in the market prior to that 
time; but we felt then that the only way to stimulate buying 
and to get a market was to simply meet the conditions neces- 
sary to create a buying movement, which meant competitive 
conditions. 

Q. Were there any limitations put upon you in these Feb- 
ruary instructions from Mr. Corey? 

A. There were not. 

Q. From that time on to the present how have your prices 
been made? 

A. They have been made based upon market conditions 
entirely. 

Me. Dickinson : From what time is that? 

The Witness: From February, 1909, to the present time. 

By Me. Lindabuey: 

Q. Have your prices during the period last inquired about 
been at any time, or with respect to any products, made under 
agreement with any competitor? 

A. No, sir. 

Q. Have they been made as the result of any understand- 
ing, express or implied, with any competitor? 

A. No, sir. 

Q. I wish to call your attention to a minute of the general 
sales managers' association under date of March 21, 1906, 
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offered in evidence by the Government and printed in Volume 
II of the Government Exhibits, at page 630. There is there 
a considerable discussion, which I will show you without 
reading, for the sake of brevity, with respect to the practice 
of selling semi-finished material to competitors (handing 
book to the witness). I will ask you to explain the discus- 
sion, if you recall it, that is narrated there. 

A. The demand for open hearth products was steadily 
increasing. We had been furnishing, up to that time, a very 
considerable portion of our open hearth output to not only 
competitors of ourselves, but competitors of our other sub- 
sidiary companies. They were increasing their output and 
calling upon us for a larger supply, and the Corporation 
thought it would be a good idea if we could be self-contained ; 
that is, that we could furnish within the Corporation all the 
supply of open hearth blooms, billets and slabs that would be 
required. That question was discussed at this particular 
meeting, and I reported that, so far as the Carnegie Steel 
Company was concerned, we could not meet any such con- 
ditions for a considerable length of time, because we had long 
term contracts, and some of them made two or three years 
prior to this period, which we were obligated to fill. 

Q. Long time contracts for what? 

A. For open hearth billets and blooms and slabs ; and that 
as soon as we could honorably retire from those contracts we 
would do so. 

Q. Did those contracts require the furnishing to these 
other outside manufacturers of considerable quantities of 
semi-finished material ? 

A. They did. 

Q. And could you give any estimate? 

A. May I refer to my memorandum, just to get the names 
of one or two, to show the character? 

Q. Yes, you may. 

A. There is one item here which I believe has been put in 
evidence, the contract with the Pittsburgh Steel Company. 
That was dated July 1st, to run three years. 

Q. July 1st of what year? 

A. July 1, 1905, and extended three years, and called for 
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a tonnage not exceeding 200,000 gross tons a year. We had 
a contract with the Crucible Steel Company of America dated 
October 1, 1904, to run ten years. 

Me. Dickinson: The Crucible Steel, how much? 

The Witness: It called for a minimum of 72,000 and a 
maximum of 144,000 tons a year. 

Me. Dickinson: Just a moment. I object to his stating 
the contents of contracts, on the ground that the contracts 
themselves are the best evidence. 

The Witness : I can mention some other items. 
By Me. Lindabtjby: 

Q. You may go on. The matter is collateral and it is 
quite proper for you to state it. 

A. I have a large number here. I should say we had a 
tonnage of — this did not cover all we had ; I just took a few. 
We must have had 400,000 or 500,000 tons at least that we 
were furnishing to competitors and customers. 

Q. To what extent did that cripple, if at all, your own 
finishing mills? 

A. It did not cripple so much the mills of the Carnegie 
Steel Company as it did our sister companies. 

Q. I meant my question to apply to all the subsidiaries 
of the Steel Corporation. 

A. It crippled the National Tube Company, who had to 
go outside and purchase. It crippled the American Sheet & 
Tin Plate Company, because we could not furnish all their 
requirements of sheet bars, due to these contracts that had 
been made at a time when the market was not as active as it 
was in 1906, and naturally they suffered because we were 
legally and honorably bound to fill those contracts. They 
were the life of the parties to whom we furnished the ma- 
terial. They were their supply of raw material. If we had 
not furnished it, they would have had to go out and buy it at 
a time when the market would have been very high, or they 
could not have run at all. 

Q. Did you furnish the tonnage required by your con- 
tracts, regardless of the effect upon your sister companies? 

A. We did. 



11468 HENRY P. BOPB. 

Q. And how about the price that they were compelled to 
pay, as compared with the price you were selling at under 
your contracts? 

Mr. Dickinson : I object to that unless the contracts them- 
selves are shown. 

The Witness : They paid higher prices. 

By Mr. Lindabtjry: 

Q. Do you know whether it was very much higher or not! 

A. In some cases quite considerably higher, because some 
of those contracts had been made as much as two years prior 
to this period. 

Q. I do not care for an argument, or details ; I only want 
the facts. 

A. Well, they paid higher prices as a rule than our con- 
tracts. 

Q. I call your attention, Mr. Bope, to Volume II of Ex- 
hibits, page 467, and to a. minute of a meeting of the directors 
of the Carnegie Steel Company there published under date 
of December 23, 1901. The subject is the price of pig iron for 
the first quarter. The minute reads: 

"In regard to the price of Pig Iron for the first quarter 
of 1902, on which to base prices between departments, after 
some discussion, in which it developed that the Valley price 
for Pig Iron would be advanced 50e. per ton, and that coke 
would increase 25c per ton — it was moved by Mr. Black- 
burn, seconded by Mr. Clemson, that the price of Pig Iron 
for the first quarter of 1902 be fixed at $15.00. The motion 
was carried, the vote being unanimous." 

I believe you are shown by the minutes to have attended 
that meeting. Do you remember about that? 

A. I do. 

Q. What is meant by the resolution fixing the price at 
$15? 

Mr. Dickinson: I object to that on the ground that the 
resolution is the best evidence of what it means. 

The Witness: It was merely a matter of detail between 
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departments, and we were not sellers of pig iron. This had 
no reference to the outside market at all. 

By Me. Lindabtjby: 

Q. Did you fix, or attempt, by this resolution or otherwise, 
to fix the price of pig iron, except as between your different 
departments ? 

A. No, sir. 

Me. Dickinson : I do not mean to interrupt. Does he mean 
departments or subsidiaries? 

The Witness: Departments of our own company. 

By Me. Lindabtjby: 

Q|. Turn to page 472 of the same volume and look at the 
minute of May 5, 1902, entitled "Armor plate plant in 
Japan." Do you recall the matter noted there! 

A. I do not. 

Q. Did you have anything to do with the Armor Plate 
matter in any way? 

A. I never had. 

Q. And you have no recollection at all? 

A. I have no recollection at all of this minute. 

Q. No recollection of that matter of any kind ? 

A. No. 

Q. Look at the following page, the minute of the meeting 
of June 3, 1902. You are there recorded as having stated 
that "In addition to the rails shown on the report, we have 
about 17,000 tons outstanding on contracts, and other sales 
pending. The price for rails for next year was fixed last 
week at $28.00." 

To whom did you refer there as having fixed the price 
at $28? 

A. The Corporation fixed the price. 

Q. Turn to page 475 and look at the minute of the meeting 
of August 26, 1902. You are there recorded as having stated 
that "The President directed me, a few days ago, to go after 
Sheet Bar tonnage," and you proceed: "and we have closed 
for between five and six thousand tons at very good prices, 
one sale being at $33.00 our works. We have to do this, 
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because the Sheet Steel and Tin Plate Companies are not 
requiring the tonnage in this line that we have to dispose of. 
Our selling to the independent mills at high prices ought to 
react to the benefit of the Tin Plate and Sheet Steel Com- 
panies later, because if we can fill these other people up at 
high prices, our Companies can cut prices and take the 
orders." 

What did you mean by that latter remark? 

Mb. Dickinson: I object to that as incompetent; the lan- 
guage is clear. 

The Witness: That is merely a statement of a theory 
which might be done, which never was done. 

By Mb. Lindabuby: 

Q. Did you know of any policy of the Steel Corporation 
of the character indicated by that remark? 

A. No, sir. 

Q. Did you know or do you now know of any such thing 
as that having been done by either the Tin Plate or Sheet 
Steel Companies, or any other subsidiary, at any time after 
the Steel Corporation was formed? I mean the selling to 
competitors at high prices, with the idea that later on the 
companies of the Steel Corporation might make cuts and take 
the business because the competitors could not do it, being 
already filled up by the subsidiaries of the Steel Corporation? 

A. Absolutely not. 

Q. Had you ever known in your practice, from 1874 down, 
of things of that kind being done? 

A. I certainly did. Not back as far as 1874, but from 
1879 down. 

Q. Well, from 1879 down? 

A. I did at times. 

Q. Did you ever know of anything of that kind to be done 
after 1901? 

A. No, sir. 

Q. What did you have in mind, then, when you made that 
remark? 
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Me. Dickinson : I object to that as incompetent. 

The Witness : Why, I had so recently come from a school 
where we were taught such things as that, that I still had 
some of those ideas in mind. 

By Me. Lindabuey: 

Q. Had you ever had any schooling in the steel business 
except in the old Carnegie Company? 

A. No. 

Q. Was your whole education obtained there? 

A. Absolutely. 

Q. We will now pass to the succeeding page. At a meet- 
ing of September 23rd, of the same year, you are recorded 
as having made the following observation : 

"The Tin Plate Company are covered by contracts up tp 
the first of December. At that time they anticipate making 
a heavy cut in prices, which they think will put 90% of their 
competitors out of business." 

What was the basis of that statement? 

A. Merely hearsay. 

Q. (Reading:) "If this move proves as successful in se- 
curing business as is expected, the Sheet Steel Company will 
probably reduce to an equivalent basis. Both Companies 
figure that they can then run full for at least the first half 
of next year. ' ' 

Do you remember where you got any such information or 
notion as that from? 

A. I had no personal knowledge of anything of that kind, 
because I was not handling such products. I merely heard 
remarks passed, which I regarded as rumor only. 

Q. You were at this time general sales agent and manager 
of the Carnegie Company, were you not? 

A. Yes. 

Q. And were you at this time the chairman of the sales 
managers ? 

A. I was. 

Q. Did you ever hear of any practice of that kind being 
authorized or sanctioned by the Steel Corporation? 

A. Absolutely not. 
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Q. Was there any authority given to you or to your 
association by the Steel Corporation or any of its officers to 
pursue a practice or theory of competition of that character? 

A. Never. 

Q. Do you know! whether, as a matter of fact, any such 
thing as that was done by the Tin Plate or the Sheet Steel 
Company? 

A. To the best of my knowledge it was not. 

Q. And do you know whether or not they pursued a prac- 
tice then, or at any other time, resulting in the putting of 90 
per cent., or any other per cent., of their competitors out of 
business? 

A. No, sir. 

Q. Were practices of that kind ever pursued in the old 
days? 

A. They were at times. 

Q. And had you been a witness to them? 

A. I had. 

Q. In respect to all things of that kind, what were the 
instructions or what was the policy of the Steel Corporation 
as you, from the point of view of chairman of this association 
and sales manager of the Carnegie Company, understood it? 

Mk. Dickinson: I object to his stating what his under- 
standing was of statements or communications that are not 
shown. 

Mr. Lindabtjry: You may read the question. 

(The question was repeated by the stenographer.) 

A. I will first speak of instructions. Almost as soon as 
Mr. Schwab became president of the Steel Corporation he 
said to me that he wanted the business of this great Cor- 
poration conducted with absolute fairness and justice to 
everyone — customers and competitors alike. The policy of 
this Corporation was to be to live and let live and that all 
of our handling of business then and subsequently was to 
be based upon such instructions. I carried them out to the 
best of my ability. 

Q. So far as your own conduct was concerned, or so far 
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as you observed the conduct of your associate sales managers, 
has that policy ever been departed from in practice? 

A. Absolutely not as to my own case. To the best of my 
knowledge not in any other case. 

Q. Turn to page 477 and look at the minutes of a meeting 
there shown. I call your attention to the second paragraph, 
in which Mr. Corey is recorded as having said : 

"They cannot say that we forced the price up as we did 
not buy any iron; but I do not think we should force them 
to pay more than the market price for billets, except perhaps 
in the case of Union Steel Company. I think it would be, a 
good plan to hold them to the contracts if it can be done. I 
am strongly in favor of pushing Union Steel Company as 
hard as we can. There is nothing we can do to smooth mat-, 
ters over with them as they are determined to do all they can 
against us. For the others I think $28.00 for billets would 
be high enough." 

Do you remember the situation of your company with 
respect to the Union Steel at that time? 

A. We were having some differences, not in sales matters, 
but in adjustments on some railroad matters, where we had 
joint interests. 

Mb. Dickinson : Will you state that again. I did not un- 
derstand it. 

The Witness: We were having a dispute with the Union 
Steel Company at that time, as I recall it, over some joint 
interests + hat we had in a connecting railroad. There had 
been a little friction there. That was what Mr. Corey had 
in mind. It had no reference to any sales policy whatever. 

Mb. Dickinson : I object to the witness stating what Mr. 
Corey had in his mind, as incompetent. 

By Mb. Lindabuby: 

Q. Was there a fuller discussion of the matter than is 
recorded here in the minutes ? 

A. Yes, sir. 

Q. Are you able to state what Mr. Corey in terms referred 
to? 

A. I think I am. 
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Mb. Dickinson : I object to the witness putting his inter- 
pretation on what Mr. Corey may have said, as incompe- 
tent. 

Mb. Lindabuby : I am not asking for any interpretation 
but for anything that was said that does not appear on the 
minutes. 

(By request the stenographer repeated the pending ques- 
tion.) 

Mb. Dickinson : If that calls for what he said, I do not 
understand it that way. 

By Mb. Lindabuby: 

Q. Proceed. 

A. There was a considerable discussion of this whole sub- 
ject, in which the differences with the Union Steel Company 
were brought up, and Mr. Corey felt rather strongly on the 
subject, because he thought that our rights in these particular 
differences had not been given proper consideration. 

Q. Did those differences have anything whatever to do 
with either the sales policy or the price of the materials re- 
ferred to? 

Mb. Dickinson: I object to that as calling for a conclusion 
of the witness and as incompetent. 

The Witness: No, sir. 

By Mb. Lindabuby: 

Q. Did Mr. Corey, in the course of his remarks, make any 
reference to any difficulty or misunderstanding of such a 
character? 

A. You mean, with reference to price? 

Q. Yes. 

A. No, sir. 

Q. Or did he make reference in that discussion to any 
competitive conditions as between the Carnegie Company 
and the Union Steel Company? 

A. No, sir. 

Q. Turn to page 487 of Volume II, Government Exhibits, 
minutes of a meeting of March 16, 1903, where you are re- 
corded, at the top of tbe page, as having said the following: 



HENRY P. BOPE. 11475 

"In this connection I might say that we have been en- 
deavoring for some time to make an arrangement with the 
American Car & Foundry Company, whereby they will agree 
to close down their Bar Mills and order from us all their 
bar requirements— amounting to about 300,000 tons per year. 
They want to couple with this a provision, that we shall take 
care of them on all their other material." 

Please state what situation that was to which those re- 
marks referred? 

A. The American Car & Foundry Company at that time 
and to some extent to-day had a number of small bar mills 
making iron only, which they were using for their own pur- 
poses. They were not economical and we offered to make a 
contract with them to supply them their requirements of 
steel at a cheaper price than they could manufacture iron, 
which would naturally necessitate their closing down their 
bar mills. We could not agree on terms, and the matter was 
dropped. 

Q. Does the American Car & Foundry Company buy its 
requirements from the Carnegie Company 1 ? 

A. No, sir. 

Q. Has it ever? 

A. Only a portion of them at times. 

Q. Has that portion been considerable or not? 

A. In recent years very inconsiderable. 

Q. What do you mean by recent years ? 

A. In the last seven or eight years, I should say. 

Q. This discussion seems to have been had in 1903. Did 
anything at all come of the negotiations? 

A. It did not. 

Q. Except its failure? 

A. It might be fair to add that the American Car & Foun- 
dry Company were not sellers of bars on the open market. 
They only made them for their own consumption. That is 
why we offered to furnish them steel bars cheaper than they 
could manufacture. 

Q. Do you know from whom they buy their steel require- 
ments—those that they do not make? 
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A. For their eastern plants they buy from Jones & Laugh- 
lin, the Lackawanna and Cambria; for their western plants, 
from the Illinois Steel Company and the Inland Steel Com- 
pany. 

Q. Where are their eastern plants! 

A. Berwick, Pennsylvania; Milton, Pennsylvania; and 
Huntington, West Virginia. 

Q. Is any considerable part of their tonnage produced at 
these eastern plants? 

A. It is. 

Q. Do you know what proportion? 

A. I could not answer that. They have changed their 
manufacture so much in recent years, from wooden cars to 
steel, that I don't know what the proportion is. 

Q. Do you know whether it is half or an approximation 
of that? 

A. I should say possibly it would be forty per cent., be- 
cause their biggest plant is at Detroit. 

Q. Do you know where their Detroit mill gets its supply? 

A. From Chicago. 

Mr. Dickinson : From where ? 

The Witness: From Chicago; from the mills in Chicago. 
Mr. Dickinson : Do you mean in the City of Chicago ? 
The Witness: From the mills of the Illinois Steel Com- 
pany and the Inland Steel Company. 

By Mr. Lindabtjry: 

Q. Turn to page 491, meeting of May 11, 1903, the title 
being "Purchase of Iron for Third Quarter." You will ob- 
serve that on that and the succeeding page is a discussion 
with regard to the matter of the purchase of pig iron. I 
suppose that is what is meant by iron, where that term is used. 
It means pig iron, does it not? 

A. Yes; it means pig iron. 

Q. I will ask you with respect to the practice generally 
of the company in the matter of purchasing iron. Did you 
make pig iron? 

A. We did. 
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Q. Did you make your whole requirements? 
A. Not at that time. 

Q. Can you give any estimate of the percentage of iron 
that you were required to buy at that period! 

Mr. Dickinson : I object. The witness has not shown that 
he had anything to do with the purchasing. 

Mr. Lindabury: I will take out the word "required" and 
make it read "that you bought." I will ask the stenographer 
to read the question as corrected. 

(The stenographer read as follows:) 

' ' Can you give any estimate of the percentage of iron that 
you bought at that period?" 

By Mr. Lindabury: 

Q. I do not care whether you had anything to do with the 
buying of it or not, if you know what was bought. If you do 
not know what was bought, please say so, and we will pass on. 

A. I could not answer that as to the percentage at that 
time. ■ Our requirements varied from time to time. 

Q. Very well. 

How long did you continue to buy pig iron? 

A. Until about 1907. 

Q. "Why did you cease buying it then? 

Mr. Dickinson : This is objected to because it has not been 
shown that the witness had anything to do with the depart- 
ment of buying. 

The Witness: Because by the addition of further blast 
furnaces we became self-contained, and did not need to pur- 
chase in the open market. 

By Mr. Lindabury: 

Q. Have you bought any since that time, as far as you can 
recall ? 

A. No, sir. 

Q. Is your answer confined to the practice of the Carnegie 
Company? 

A. Entirely. 

Q. Have you information as to whether any of the other 
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subsidiaries of the Steel Corporation have been purchasing 
iron since that date, 1906? 

A. No, sir. 

Q. You mean you have not information or they have not? 

A. They have not. 

Mb. Dickinson: I object to any statement of the witness 
based upon hearsay and upon information derived from 
others. 

By Mb. Lindabtjbt: 

Q. In the days when the Carnegie Company was purchas- 
ing iron, did it ever purchase it merely for the purpose of 
exalting the price? 

Mb. Dickinson : I object on the ground that it has not been 
shown that the witness had anything to do with the purchas- 
ing of iron or the policies that controlled those who did. 

The Witness: No, sir. 

By Mb. Lindabtjby: 

Q. I am speaking of the time only while you were a direc- 
tor, and I suppose as such you had to do with the policies of 
the Carnegie Company, did you not? 

Mb. Dickinson : I object to that as leading. 
The Witness: I did. 

By Me. Lindabuby: 

Q. Speaking for the board of directors and their action 
as recorded in the minutes, I will ask you whether or not on 
any occasion you voted for the purchase of iron or directed 
iron to be purchased, for the mere purpose of exalting the 
price? 

Mb. Dickinson: I object, the minutes being the best evi- 
dence. 

The Witness: No. 

By Mb. Lindabuby: 

Q. Did you at any time purchase iron for the purpose of 
affecting the price, with the idea of selling it again, or beyond 
what your estimated requirements were? 
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Me. Dickinson : I object to that as incompetent. 
The Witness: No, sir. 

By Mb. Lindabuby: 

Q. Turn to page 496. I call your attention to the minutes 
of February 1, 1904, the title being "Rail Price." It is re- 
corded that "Following Mr. Bope's remarks the question of 
the advisability of reducing the price of rails was discussed, 
and the opinion seemed to be general that a conference should 
be held by representatives of the manufacturers with repre- 
sentatives of the leading railroads to ascertain what price 
would be satisfactory to the latter and what tonnage they 
would agree to place at that price." 

Do you recall that matter? 

A. I do. 

Q. Will you tell us what was the situation that is referred 
to there, and what was done about it? 

A. I will have to make a statement of the general trade 
conditions to do that. 

Q. You may. 

A. In February of 1904 the market was greatly depressed. 
We were in the business depression which began in May of 
1903 and lasted to the fall of 1904. It had been customary to 
confer with the presidents of the leading railroads with re- 
gard to the price of rails, because railroads were the only 
buyers of rails, and naturally it was desired to obtain their 
views as to the price they could afford to pay, particularly 
in the period when the railroads were not very busy, due to 
business depression ; and so this question was brought up for 
discussion at our board meeting and some of us thought we 
ought to reduce the price. Others thought we should not. 
The matter was left in statu quo; nothing was done. 

Q. Do you know whether or not a conference was had 
with the railroad presidents on the subject? I mean of your 
own knowledge? 

A. I am not sure. 

Q. Were you present at any such ? 

A. I was not. 

Q. No matter; I only wanted to know whether you had 
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any personal connection with any meeting of that kind. Now, 
turn to page 506, meeting of October 30, 1905. You are re- 
corded as having stated as follows : 

"In going over our books, it is apparent that we have ob- 
tained the cream of the tonnage placed in the country during 
the past year, in heavy axles, plates, shapes and bars. We 
have picked our business, taking only the most desirable, 
and, even if we did not always get the highest prices, our 
'back-log' tonnage, and the ability to turn out an enormous 
production, have been better than to get top prices by taking 
more undesirable work. With the exception of the American 
Car & Foundry Company, we have the best buyers tied up, 
and even in bad times we should be able to run our works 
fairly full." 

Well, what was the situation there spoken of? 

A. There was in evidence at that time the beginnings of 
considerable car buying on the part of railroads. We had 
long time contracts with both the Standard Steel Car Com- 
pany and the Pressed Steel Car Company. We were the 
only concern in the country that could furnish their require- 
ments, so we felt that we did have the cream of the tonnage. 
I have always regarded car business as cream tonnage. It 
comes in large quantities, satisfactory for rolling, large quan- 
tities of a single item, and we prefer that to miscellaneous 
business. That is what I meant by "cream." 

Q. What do you mean by "back-log" tonnage? 

A. Well, every large concern naturally desires to have 
some tonnage that they can count on, which they must take 
at a lower price for a back-log, and on the current business 
that comes up from time to time they can get the higher mar- 
ket price. 

Q. Is that term "back-log" tonnage used by the Carnegie 
Steel Company alone? 

A. Oh, no. 

Q. Or the Steel Corporation's subsidiaries alone? 

A. No ; it is used by every steel manufacturer, I think. 

Q. Is this matter of obtaining back-log tonnage confined 
to the subsidiaries of the Steel Corporation? 

A. No, sir. 
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Q. How general is it? 

A. They all do it when they can. 

Q. And do you know whether or not the manufacturers 
generally are able to do it more or less? 

A. They all have more or less customers who have been 
with them a long time and whose business constitutes what 
they call back-log tonnage. 

Q. What is the reference to "best buyers tied up"; to 
whom did you refer? 

A. I referred to our three largest customers, the Pressed 
Steel Car Company, the Standard Steel Car Company and 
the Standard Oil Company, or the National Transit Com- 
pany, rather, whose requirements were all very large. 

Q. And what is meant by the term "tied up"? 

A. Under contract. 

Q. Under contract for what? 

A. For their supply of materials. 

Q. On page 510, meeting of March 19, 1906, you are 
recorded as having said that "The General Superintendent 
of the Pittsburg & Lake Erie told us the other day that after 
testing Open Hearth rails furnished them by the Tennessee 
Coal & Iron Company and our Bessemer rails, they have de- 
cided that Open Hearth are twice as good as Bessemer rails. ' ' 

Do you recall that? 

A. The statement was not made by the general superin- 
tendent, but by the chief engineer. I do not want to do an 
injustice to as good a man as the general superintendent, but 
he had been testing rails, and made the statement off-hand. 

Mb. Dickinson : I object to his stating the character of 
the statement made. 

By Me. Lindabury: 

Q. Did you intend to report that as a literal statement 
made by him, or with the idea of yourself endorsing it? 

Mr. Dickinson: I object to any expression of opinion as 
being incompetent. 

The Witness: No, sir. 
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By Me. Lindabtjry : 

Q. Have open hearth rails ever ruled in the market at a 
price of more than two dollars above the Bessemer? 

A. No, sir. 

Q. Has there ever been a time when you could get more 
than two dollars a ton from the railroads for them in advance 
of the price of the Bessemer, so far as you recall? 

A. No, sir. 

Q. I call your attention to page 516; the minute is of a 
meeting of December 24, 1906. You are recorded as having 
observed : " * * * we shall have to keep on strengthening our 
organization to keep in touch with customers. In the east 
particularly it is getting very aggressive, and we do not dare 
let up for a minute. I have given orders to our agents that 
the offices of our customers must be visited more frequently 
than in the past, and that when an order is taken from a cus- 
tomer and put on the books we should not feel satisfied with 
this, but every reasonable effort should be made to secure 
more of his material and keep him in line." 

Do you remember the situation alluded to there, and the 
state of the competition at that time, in 1906? 

A. The competition had been growing keener right along. 
I simply did what any director of an organization would do, 
instructed my people to watch competition, strengthen them- 
selves to make our organization better and more useful to the 
company and to our customers. 

Q. Well, was the competition getting, at that time, more 
strenuous than it had been before? 

A. It was. 

Q. Page 517, minutes of the meeting of January 20, 1908 ; 
you are recorded as having stated that "The Steel & Wire 
Company, last week, met the issue squarely by deciding to 
reaffirm prices, and in view of the conditions in the wire in- 
dustry, I believe they will be able to carry that policy 
through. ' ' 

That was during the period succeeding the panic ? 

A. Yes. 

Q. Upon what did you base that statement? 
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A. Upon information received from the general manager 
of sales of the American Steel & Wire Company. 

Q. Page 520, meeting of April 20, 1908 ; you are recorded 
as having remarked as follows : 

"On the other hand, one concern that has been reported 
as co-operating with us in the price policy has been persist- 
ently and consistently doing the other thing — taking business 
at any kind of prices they could get. This has had its effect 
upon some other concerns, with the result that in the bar end 
of our business we are meeting competition to-day that is 
just knocking everything in the head." 

What did you refer to there as "co-operating with us"? 

A. It was the general price policy of all the companies, 
not by agreements, to maintain a fair parity of prices during 
the period when we were enabling our customers to liquidate 
their stocks. 

Q. Did you mean "co-operate" by reason of any agree- 
ment as to price? 

Me. Dickinson : I object to any statements as to what the 
meaning was, as self-serving and incompetent. 
The Witness: No, sir. 

By Me. Lindabuet: 

Q. Are your remarks, or the remarks of anybody else in 
these meetings, taken down literally? I do not mean this 
particular time, but speaking generally, were they taken down 
literally — all that you said taken down? 

A. Oh, no. 

Q. Did you, in the use of that term, refer to anything 
other than what you have stated? 

Me. Dickinson: I object to that as incompetent. 
The Witness : No. 

By Me. Lindabtjey: 

Q. Did you in that part of your remarks recorded, and 
and the part, if any, not recorded, make any statement of 
any co-operative condition arising out of any agreement as 
to prices or as to the maintenance of prices ? 
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Me. Dickinson: Objected to as incompetent. 

The Witness: No, sir. 

By Me. Lindabuey: 

Q. Did you attend the Gary dinners! 

A. No, sir. 

Q. Did you attend the meetings following, of the various 
committees, except as you stated yesterday? 

A. No, sir. 

Q. Was it your understanding that there was any co- 
operative movement at that time between the manufacturers 
that involved price agreements? 

Mb. Dickinson : One moment. I object to the witness stat- 
ing what his understanding was, as incompetent. 
The Witness: No, sir. 

By Me. Lindabuey: 

Q. Did you have any knowledge of such agreement or un- 
derstanding at any time ? 

A. I had not. 

Q. Had you ever heard at that time that there was ex- 
isting between the different manufacturers any agreement of 
that kind? 

Me. Dickinson: Objected to as irrelevant. 

The Witness: No, sir. 

By Mb. Lindabuey: 

Q. Page 525, meeting of May 25, 1908; you are recorded 
as having made reference to the eastern bar iron people and 
to information you had received with respect to a pool among 
them. Did the Carnegie Company make bar iron? 

A. No, sir. 

Q. Did any of the subsidiaries of the United States Steel 
Corporation make bar iron? 

A. No, sir. 

Q. Was the Carnegie Company or any of the subsidiaries 
of the Corporation, so far as you know, a member of the 
association referred to? 

A. No, sir. 
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Q. Did you have any knowledge of such a supposed asso- 
ciation, except what you heard ? 

A. No, sir. 

Q. Did you or your company have any connection with 
any such association? 

Mb. Dickinson : One moment. I ohject to his stating what 
connection his company may have had, except what he knows 
of his own knowledge. 

The Witness: We had none whatever. 

By Mb. Lindabuby: 

Q. Turn to page 533, and to the minutes of the meeting 
of February 22, 1909. You are recorded as having made the 
following remarks: 

"As a matter of record, it is in order to say that during 
the week the Corporation decided to cut loose entirely from 
the policy of co-operation, and prices to-day on all products 
excepting standard rails are absolutely open. 

"The first effect of this was to eliminate the jobbers to 
whom we have been giving a concession in price; it enables 
us to say to these people that by the action taken their con- 
tracts are pactically annulled. It throws open the field of 
salesmanship, and is going to give the Corporation the op- 
portunity, it seems to me, it has always been entitled to, but 
has never taken, by reason of its size, the distribution of its 
plants and the value of its organization. ' ' 

What do you refer to there as "policy of co-operation"? 

A. A policy of self-restraint to prevent demoralization 
in the market in a very inactive period of business. 

Q. Had the Carnegie Company pursued that policy? 

A. It had. 

Q. And you personally? 

A. I had. 

Q. Had the sales managers of the other subsidiaries pur- 
sued that policy, so far as you had opportunity to observe, 
and as indicated by their attitude in the meetings of the sales 
managers ? 

Me. Dickinson: I object to any interpretation put upon 
him as to their attitude, as being incompetent. 

The Witness: They had. 
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By Mr. Lindabury : 

* Q. And had or not the competitors of the Steel Corpora- 
tion pursued this policy in some degree or other? 

A. They had, in some degree. 

Q. Always with the same degree? 

A. No, sir. 

Q. Did you, in that statement, have reference to co- 
operation among the manufacturers of any other kind than 
that you just mentioned? 

Mr. Dickinson: I object to that as incompetent. 
The Witness : No, sir. 

By Mr. Lindabury: 

Q. Had you up to this time knowledge or information of 
any other co-operative movement among them except of the 
kind you have last mentioned? 

A. I had not. 

Q. Had you, up to this time, any knowledge or informa- 
tion of any co-operative movement existing between the dif- 
ferent manufacturers at any time involving agreements for 
either the fixing or maintenance of prices? 

A. No, sir. 

Q. Of course I am referring to the period subsequent to 
the abandonment of the pools. 

A. Yes. 

Q. And that leads me to ask you whether you at this time 
knew of the wire pools that are spoken of commonly as the 
Jackson Wire Pools? 

A. I did not. I had no knowledge of them. 

Q. Did you hear of those pools before the indictments 
were found some few years ago? 

A. Only a few days before. 

Q. What did you mean by the remark that all prices to- 
day on all products excepting standard rails were absolutely 
open? 

Mr. Dickinson : I object on the ground that the language 
is clear and it is incompetent now for the witness to put an 
interpretation upon his words, as a self-serving statement. 
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The Witness: I meant by that that all restraints under 
which we had been exercising ourselves were removed; that 
I had received instructions from my superior officers to meet 
conditions as I found them. 

By Mr. Lindabury: 

Q. Had or not the prices on all these products thereto- 
fore been open in the sense that each manufacturer was free 
from any agreement or understanding with his competitors 
to fix such prices as he or it chose? 

Mr. Dickinson: This is objected to as incompetent, as 
involving a conclusion of the witness based upon the action 
of others that he is not shown to have known the grounds 
of, and as leading also. 

The Witness: Yes. 

By Mr. Lindabury: 

0. Had prices, however, on steel products since the Steel 
Corporation was formed, been free and open in the sense 
they were before that time in the Carnegie practice? 

A. No, sir. 

Q. How had the openness of prices after the formation 
of the Steel Corporation compared with their openness before 
that time? 

A. The openness of prices prior to the formation of the 
Steel Corporation, so far as the Carnegie Steel Company, 
Limited (which was the title at that time) was concerned, 
was that we did not care anything much about our competi- 
tion. We went out to get business regardless of whom we 
hurt or how we got it. It was Mr. Carnegie's policy to run 
his mills full regardless, and there was no consideration of 
the live or let live policy which was adopted by the Corpora- 
tion as its motto after its formation ; and we lived upon what 
I think was a good deal higher plane of business ethics. 

Q. Which period do you refer to as being controlled by a 
higher plane of business ethics? 

A. Since the formation of the Corporation. 

Q. What did you mean by the statement that the field is 
thrown open to salesmanship, and is going to give the Cor- 
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poration the opportunity it seems to me it has always been 
entitled to but has never taken? 

Me. Dickinson : I object to that as incompetent, that the 
language is clear and it is incompetent for the witness now 
to put an interpretation upon language that is not obscure. 

By Mb. Lindabuey: 

Q. What, in particular, was the opportunity which the 
Corporation had never taken? 

A. I thought the Corporation had a great power which it 
had never exercised. 

Q. Of what kind, I mean, with regard to the sale of its 
production? 

A. Still imbued with the old Carnegie ideas, I thought 
that we ought to use our power, the power that I thought we 
had, more largely to secure business, — to be more aggressive. 

Q. After this date did you "go after business" as you ex- 
press it? 

A. I did. 

Q. In what way? 

A. I instructed our selling force to canvass the entire 
market very thoroughly and very fully, reporting promptly 
and in detail the conditions they found, and they were given 
instructions to meet those conditions. 

Q. To meet them how? You mean as to prices? 

A. As to price, delivery, quality — anything that was 
necessary to take the business. 

Q. How soon did you issue those instructions? 

A. I think I issued them about the 20th day of February. 

Q. Of that year, of course? 

A. Of 1909, yes. 

Q. You go on to remark as follows: (Page 533, Govern- 
ment Exhibits, Volume II.) 

"Everybody was stunned at first by the action. While it 
was generally anticipated that some change in prices would 
be made, hardly anybody expected that it would be such a 
complete change. The first thing done by our competitors 
was to immediately set prices down $6 per ton. They had 
their prices out last Thursday night, but this did no harm 
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because nobody would buy until they learned what the Cor- 
poration was going to do. Even in the two days which have 
elapsed we have seen the return of some familiar people we 
have not had for a long time, not because they did not want 
to buy from us, but simply because they knew that we had 
but one price and would not vary from it, while other people 
were willing to do better." 

Do you remember that remark? 

A. I do. 

Q. And that the old faces were coming back? 

A. I saw some of them. 

Q. (Continuing reading) : 

' ' I believe a great many of our old big customers welcome 
the change, because it will enable them to come back to us 
again. They have always had from us very liberal treatment, 
and they know they will get this in the future. We have seen 
the representatives of the two car companies and they are 
very happy over the situation." 

Do you remember those remarks? 

A. I do. 

Q. Did they indicate your views of the situation then? 

A. They express it pretty fully. 

Q. Turn to page 535, the minutes of the meeting of March 
8, 1909, where, in the fourth line, you are recorded as having 
reported : 

"Our contract bookings for the past week were in round 
figures 73,000 tons as against 47,000 tons the previous week, 
and for the year the average is 78,000 tons as against 56,000 
tons last year. The difference is even more marked in specifi- 
cations passed to entry, the figures being 66,000 tons for the 
past week as against 73,00 tons the week previous, and an 
average for the year of 83,000 tons as against 47,000 tons in 
1908. Our order mail this morning in the Bar Bureau, which 
line is a better indicator of market conditions than any other, 
amounted to something over 6,000 tons, and they are not gen- 
erally small orders because we have not been looking for less 
than car load lots. It certainly looks to me as if the 'trickling 
over the dam' of the banked up tonnage has begun. 
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"When in Chicago last week the Illinois people surprised 
me by stating that their Bay City Mills are running now at 
about an 85% gait, and they thought that within thirty days 
they will have this plant filled up away beyond its capacity." 

That is March 8, 1909. Do you recall that? 

A. I do. ■ 

Q. Did that represent your view of the situation then 
existing? 

A. It did. 

Q. Now, the next page, minutes of the same meeting: 

"They (still referring to the Illinois Steel Company) are 
expecting to get a very large tonnage from concerns which 
have not bought from them at all in the past. We have also 
seen some evidences of this ourselves from contracts and 
specifications in the past week, people have come in who have 
not been on our books for several years, and when the read- 
justment in buying takes place we will get the benefit of the 
natural advantages we used to enjoy but have not been able 
to get in the last two or three years. ' ' 

Do you remember that? 

A. I do. 

Q. Then, toward the bottom of the page: 

"Judge Reed: Are the independents getting much busi- 
ness?" 

Judge Reed was one of your directors, was he not? 

A. He was. 

Q. To which you seem to have answered : 

"Mr. Bope: They do not seem to be. Lackawanna, for 
instance, is running worse just now than at any time since 
the panic." 

Then, on the next page, the same minute, about the tenth 
line down: 

"We have run into a price of 1.30c. for plates and shapes 
delivered to the King Bridge Company, Cleveland, on one 
specific job, and Mr. Albright, of the Buffalo Bolt Company, 
who was here on Saturday, told us Lackawanna quoted them 
1.20c. on bars delivered at their works. When we suggested 
that he had better close at this price, he said that Lackawanna 
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could not nearly take care of them, could give them neither 
the finish or delivery required, and he was willing to pay us 
any price that we wanted. This is just an illustration of 
how the market is centralizing around us, and I believe that 
we are going to get the full benefit of our position and our 
prices." 

That represented your view and hopes? 

A. It did. 

Q. Later on, in the middle of the succeeding paragraph, 
I read: 

"The Bridge Company has taken 42,000 tons since the 
market was declared open, and are figuring to-day on 136,000 
tons, of which they expect to secure 100,000 tons. We our- 
selves are figuring in all directions, and I look for a pretty 
good volume of business to begin very soon, and I believe we 
are going to get the benefit of it before other people." 

Do you remember that? 

A. I do. 

Q. On the next page, minutes of March 15, 1909, a week 
later, I think, in the fourth line, Mr. Bope: 

"Nearly everything placed in the past week was taken by 
us, and the eastern mills are already feeling very keenly the 
effects of the open market. Worth, according to our advices, 
has taken off two more furnaces, having in operation to-day 
only four out of sixteen, and Lukens has only three running 
out of sixteen. Bethlehem has already withdrawn from the 
west because they cannot meet Illinois' prices on account of 
the freight. The pace has been pretty fast." 

Do you remember that? 

A. I do. 

Q. Who set this pace? 

A. I thought we did. 

Q. And did you consider it pretty fast? 

A. I certainly did. 

Q. And everything coming your way? 

A. I thought it was. 

Q. And the other mills shutting down ? 

A. Not shutting down, but they were not running very 
actively. 
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Q. Slowing down, as you have stated here! 

A. Yes. 

Q. Now, toward the bottom of the page (page 538, Gov- 
ernment Exhibits, Volume II) : 

"The first real optimistic letters from the agents since 
1907 canoe in last week. It seems to me the boys are taking 
now vastly more interest in the work, and are more keen and 
energetic all along the line, and this is showing in the results. 
Old customers are coming back to us and new ones are being 
obtained. ' ' 

Was that your honest view then ? 

A. It certainly was. 

Q. They seemed to be coming your way, did they! 

A. They did. 

Q. On the next page, the last paragraph of the minute of 
the meeting of March 22, 1909, a week later, I quote from 
remarks made by you : 

"In general, the business that has been placed has largely 
come to us. The other mills seem to think that the pace we 
are setting is a little too fast for them, although here and 
there we still find pretty sharp competition, as in the case 
of the 500 cars for the Wabash, which Cambria came very 
nearly getting; but they were placed this morning with Stand- 
ard, so that the tonnage will come to us. As near as we can 
tell something like 20,000 cars are being figured on at present 
to come out very soon." 

On the next page, meeting of March 29, another week 
later still, Mr. Bope: 

"The number of orders we are getting now is larger, I 
think, than we have ever received, running 400 to 500 per 
day, and, of course, involve just as much work as if they 
called for ten times the tonnage, and they are very widely 
scattered, which shows that the entire country is beginning 
to buy. In fact, we have hardly an office that is not asking 
for additional help to take care of the large number of orders 
now being placed, which is compelling the boys to work from 
early in the morning until very late at night. In bars, for 
instance, we had booked up to Saturday night, something over 
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67,000 tons for the month, which is the largest month since 
January, 1908." 

Do you remember that? 

A. I do. 

Q. On the next page, the same minutes, third line: 

"The whole situation goes to bear us out in our claims 
that after a depression the only way to start buying is by a 
reduction in prices, and I believe that rails would be stimu- 
lated also by a reduction, if it is thought wise to do so. In 
all other lines, the increased tonnage, so far as we are con- 
cerned, is due partly to the reduction in price and partly to 
the readjustment of customers, for we are getting back quite 
a number of people who drifted away from us for various 
reasons. The tremendous spurt on the part of the Bridge 
Company, both in bridges and buildings, which they claim is 
by reason of the low prices, is, in my opinion, an indication 
of what we can all expect. 

"Judge Reed: Are the independents taking any more 
business 1 

"Mr. Bope: No; I do not think they are, although I am 
advised that both Worth and Lukens have been shipping as 
much, if not a little more, than before the break in prices 
which is probably accounted for by the fact that they had a 
lot of old contracts which they reduced to meet the situation, 
and they are making people take these out. Jones & Laughlin 
are not as busy as they were. ' ' 

Page 543 — this is the meeting of August 23rd ; we skipped 
from June — no July minutes, apparently, have been offered. 
On page 543, meeting of August 23rd, is a minute which reads 
as follows: 

"The report to-day does not show the gain we actually 
made. The big loss in rails is due to the transfer to Ten- 
nessee of the Export order for Argentine Republic. It has 
been definitely decided now that the order will be filled by 
Tennessee, so we took it off our books. This reduces our 
outstanding rail obligations to 27,000 tons. In reality we 
should show a gain of 40,000 to 50,000 tons, because we 
booked very heavily of finished material during the week. 
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Business has been coming in at a remarkable rate, and up to 
last Saturday night our bar bookings for the month were 
113,000 net tons, so that I think we will reach 150,000 tons 
for August." 

The next meeting, on the same page, the date being Sep- 
tember 6th, you are recorded as having remarked : 

"With our production I do not see where we are going to 
come out, unless we begin to curtail our shipments to the 
constituent companies or else purchase. We have in blast to- 
day 56 out of 59 furnaces, or 94.92% in and 5.08%" ("out," 
I suppose it means). "The total theoretical capacity of our 
59 furnaces is in round figures 706,000 tons per month. The 
theoretical capacity of the furnaces in blast is 684,000 tons 
per month, equivalent to 96.92%, and of those out 21,700 
tons, or 3.08%. Under normal conditions it is figured that 
6% of our total capacity is always out for relining, and on 
this basis we would have a production to-day of only 663,000 
tons, whereas we have 684,000 tons, or 103.11%. This per- 
centage will, of course, grow less rather than more." 

On the next page, the meeting of October 11, 1909 : 

"There is no let-up whatever in the manner in which 
orders are coming in. Last month we broke all records in 
booking 228,000 tons of bars, but in October to date we have 
booked at the rate of over 10,000 tons per day, which rate 
if maintained will run over 250,000 tons for the month, or 
more than twice as much as we can produce. The same 
thing really applies to all of our other bureaus. * * * With 
752,000 tons of orders to roll, backed up by 2,700,000 tons of 
contracts, we are in excellent shape." 

The next page, 546. This is the meeting of November 15, 
1909: 

"Mr. McCausland: Are Jones & Laughlin providing any 
rail capacity at their Alliquippa plant? 

"Mr. Bope: I have heard both that they are and are not; 
I think it would be a foolish thing to do to put in a rail plant 
as they would be worse off than we are, and if they have 
studied the situation it is not likely they will do so. Of 
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course if the Ohio is slackwatered this would materially as- 
sist them, but even so Tennessee would have the call on most 
of the southwestern business. Bethlehem seems to be well 
fixed on rails, but it is the only one of the eastern plants in 
this shape. Pennsylvania is shut down ostensibly for repairs, 
but we know it is on account of lack of orders, 

"In other lines our condition is just the reverse. We have 
951,000 tons of business actually on the books to-day, which 
is a tremendous tonnage, and it is all bona fide. There is not 
a pound of it that is speculative, and we feel that our con- 
tract obligations are as safe as the orders on the books." 

Did you maintain, or try to maintain, the pace which you 
spoke of having been early set in that year by your company, 
to the end? 

A. We did. 

Q. Did you neglect any means known to you as a salesman 
to increase the sale of your production'? 

A. I omitted no legitimate means to take business. 

Q. Did you have an efficient sales organization during 
that period? 

A. I thought so. 

Q. Do you know of any better one in the country? 

A. I do not. 

Q. Among steel manufacturers, I mean. 

A. No, sir. 

Q. Were their energies and wits employed during that 
year in this fast pace ? 

A. They certainly were. 

Q. And do you know whether or not the other subsidiaries 
were pursuing the same pace? 

A. To the best of my knowledge they were. 

Q. How often did you have your sales managers' meet- 
ings? 

A. Once a month. 

Q. Do you know whether or not the spirit which seems to 
have imbued you was possessed by the other sales managers? 

A. It was. 
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Q. Well, referring to the situation of Jones & Laughlin, 
the Lackawanna, and Worth and Lukens, did any of them 
fail that year? 

A. No, sir. 

Q. Did any of them shut down that year? 

A. Only parts of plants. 

Q. How did you come out at the end of the year, as the 
result of this strenuous campaign for business? 

A. It was quite a disappointment. 

Q. How so? What are your principal products? 

A. Plates, shapes, bars and rails. 

Q. How did you come out on bars ; comparatively, I mean? 

A. As compared with — that is, the percentage based on 
the total production of the country? 

Q. Yes. 

A. We gained about four per cent. 

Q. Over your competitors ? 

A. Over our previous percentage. 

Q. That is what I mean. You did about that much larger 
percentage of the business? 

A. Yes. 

Q. And you had done that as a result of this effort you 
made? 

A. Yes. 

Q. How did you come out on shapes? 

A. Just held our own. 

Q. You mean you did not increase your percentage of the 
sales of shapes that year? 

A. We did not. 

Q. Was that because you did not increase your sales? 

A. No ; our sales were largely increased. 

Q. What occasioned it, then? 

A. Our competitors took more business than we thought 
they did. 

Q. They seem to have been busy too ? 

A. They were just as active as we were. 

Q. Did it turn out, then, after all, that the pace was too 
strenuous for them, in fact? 
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A. It was not, evidently. 

Q. How did you come out on plates? 

A. We did not hold our own on plates. "We lost, as I recall, 
a little over three per cent. 

Q. To your competitors? 

A. To our competitors. 

Q. How did that happen? Did they increase the pace over 
you? 

A. They did not increase the pace, but they increased 
their production to meet the pace. 

Q. Since your experience of 1909, whatever your view may 
have been before that, do you think that the Steel Corpora- 
tion has any power to put its competitors out of business? 

A. It certainly has not. 

Q. Did you, or can you, think of any course that it could 
pursue within the law to extend its business beyond that of 
the competitors, which it did not employ in that year ? 

Mr. Dickinson : I object to that, as it is not stated what 
were employed, and comparing things that may have occurred 
to the witness in his own mind and not made manifest. 

By Mr. Lindabtjry: 

Q. Answer the question, please. 

A. Please repeat the question. 

(The question was repeated by the stenographer.) 

The Witness: I cannot. I employed every legitimate 
means known to salesmanship to get business. 

By Mr. Lindabtjry: 

Q. Did you have any old Carnegie Company salesmen in 
your employ except yourself? 

A. Quite a few. 

Mr. Lindabtjry : That is all. 

(Whereupon a recess was taken until two o'clock p. m.) 
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AFTER RECESS. 

HENRY P. BOPE, 

the witness under examination at the taking of the recess, 
resumed the stand for further examination. 

CROSS EXAMINATION 

By Me. Dickinson : 

Q. When we adjourned, you were asked to produce a 
statement of the prices of the Carnegie Company for the year 
1909. You have made out a table which begins June 1, 1908, 
and goes to November 10, 1909? 

A. Yes. 

Me. Lindabuby: What is that? Have you furnished the 
other side with a paper ? 

The Witness: Yes. (Handing paper to Mr. Lindabury.) 

Me. Lindabury: When was this table made up? 

The Witness : At noon to-day. 

Me. Lindabury: When was it handed to the other side? 

Me. Dickinson: After the witness got on the stand just 
now. 

Me. Lindabuey: This afternoon? 

Mr. Dickinson : Yes ; just a moment ago. 

Mr. Lindabury: I did not know of it, that is all. I only 
asked for information. 

By Mr. Dickinson: 

Q. Just explain what this is, will you? 

A. These are the averages of the prices quoted by us and 
at which business was taken during the period set forth, show- 
ing the changes which occurred. We make an immense num- 
ber of quotations and necessarily could not give the price on 
individual orders or inquiries, and therefore we have to take 
the average. There were sales made both above and below 
these figures that are given here. 

Q. Were these the announced prices from time to time? 

A. As a rule we do not announce prices. 

Q. You did on June 10th, 1908, did you not? 
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A. We did not. 

Q. Did the Steel Corporation announce them? 

A. No; the Steel Corporation leaves it to the subsidiary 
companies to make their own arrangements as to how they 
get their prices to their customers. 

Q. Did not the Carnegie Company publicly announce any 
prices'? 

A. No, sir. 

Q. At any time? 

A. Our method is simply to notify our agents of the prices 
at which we will sell goods, and they notify the customers. 

Q. Then what did you mean when you said on yesterday, 
in answer to this question, page 20182 of the typewritten 
record ? 

"Q. Was or not that reduction that you made then pub- 
licly announced?" 

"A. Yes, sir." 

That was referring to the reduction of June 10, 1908? 

A. It was publicly announced in the way I have just ex- 
plained. 

Q. How is that way? 

A. We notify our sales managers. We have sixteen 
branch offices, and we manifestly could not be in touch in 
Pittsburgh with each individual customer. We handle them 
through our branch offices. We notify our agents what our 
price will be, and they, in turn, notify our customers. That 
is what we would call a public announcement — not an an- 
nouncement through the public press. 

Q. Were these prices on the paper which you have just 
shown me, for the various periods there set out, announced 
in the same way? 

A. They were announced in the same way. 

Mr. Dickinson : We offer this in evidence. 

(The paper referred to was thereupon marked "Govern- 
ment Exhibit (Bope) No. 472, February 4, 1914," and will be 
found in the volume of exhibits. ) 

By Mb. Dickinson : 

Q. At these meetings of the general sales managers which 
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began shortly after the formation of the Corporation, with- 
out giving the names state generally what concerns were rep- 
resented at these meetings ? 

A. The subsidiary companies of the Corporation. 

Q. All of them? 

A. Only the selling companies. 

Q. Just state which ones they were, for I do not know. 

A. The Carnegie Steel Company 

Q. Excuse me. Was it all but the United States Steel 
Corporation itself? 

A. Yes ; entirely. 

Q. No. Was it all of the subsidiaries of the United States 
Steel Corporation? 

A. There are some subsidiaries of the Corporation that 
manufacture and do not sell. It was only those which sell 
products. 

Q. Then please state who those were. 

A. The Carnegie Steel Company, the American Steel & 
Wire Company, ihe National Tube Company, the Lorain Steel 
Company, the Illinois Steel Company, the American Sheet & 
Tin Plate Company, the American Bridge Company, and, 
subsequently, the Tennessee Coal, Iron & Railroad Company. 

Q. And the American Steel Hoop Company and the Amer- 
ican Tin Plate? 

A. The American Steel Hoop and the American Tin Plate. 

Q. And the American Sheet Steel, until that became the 
American Sheet & Tin Plate Company? 

A. Yes, sir. 

Q. And the National Steel Company until that 

A. (Interposing) Until that was merged into the Carnegie 
Steel Company. 

Q. How often did these meetings take place? 

A. Once a month. 

Q. So far as practicable, all of these companies had repre- 
sentatives there? 

A. Yes, sir. 

Q. Did each representative keep in touch with the sales 
agents of the company they represented in their work in sell- 
ing the output of that company? 
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Mr. Lindabuby: Objected to, as asking for hearsay and 
opinion evidence. 

By Mr. Dickinson : 

Q. I am asking if they kept in touch ; not what they said. 

A. I think they did. 

Q. "Was, in a general way, the summary of all this informa- 
tion brought together there for the general enlightenment 
and for the co-operation of all of these various representa- 
tives at that meeting? 

A. It was. 

Q. Each of these was working for the general promotion 
of the welfare of the United States Steel Corporation! 

A. Yes, sir. 

Q. And each working, so far as they could, for the benefit 
of the other subsidiaries ? 

A. Yes, sir. 

Q. And promoting their welfare in business? 

A. As far as we could. 

Q. Do you recall the dates of the various meetings of the 
plate pool, from its formation in 1900 up to the time you last 
attended? 

A. You mean the dates ? 

Q. Yes. 

A. No, I don't remember all the dates. We were sup- 
posed to meet monthly, on the third Tuesday, but we did not, 
always meet regularly. 

Q. Were you at all the meetings ? 

A. Practically all. 

Q. What do you mean by "practically all"? Do you mean 
to say that there may have been some where you were not 
present? 

A. There may have been one or two when I was not able 
to attend, but in the main I attended all the meetings of the 
plate pool. 

Q. You generally attended? 

A. I generally attended. 

Q. But there may have been some that you didn't attend? 

A. There may, but I do not recall. 
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■ Q. You do not carry it in your mind, one way or the other, 
distinctly about that? 

A. No. 

Q. Now, you were asked if you were in the structural pool, 
and you said that you attended it. As the representative of 
what did you attend it? 

A. Representative of the Carnegie Steel Company. 

Q. And in all your attendance on any pools or associations 
you attended as a representative of that company? 

A. I did. 

Q. Not in your individual capacity? 

A. No, not in my individual capacity. 

Q. How often did the meetings of the structural pool take 
place? 

A. About as often as the plate ; they were generally held 
on the same day. 

Q. Do you recall positively whether or not you attended 
all of those meetings ? 

A. Generally I did. 

Q. Generally you did? 

A. Yes. 

Q. But some you may not have attended? 

A. Some I may not have attended. 

Q. How many meetings did you attend at the Waldorf at 
the time the question of the plate pool and its formation was 
discussed? 

A. My recollection is, one ; the first meeting. 

Q. What date was that? 

A. I think it was in November, 1900 ; I cannot be sure. 

Q. Now, at the first meeting you attended, state who were 
present and what concerns they represented. 

A. As nearly as I can recall, Mr. Schwab was there repre- 
senting the Carnegie Steel Company; Mr. Worth, Worth 
Brothers ; Mr. Huston, of the Lukens Iron & Steel Company ; 
Mr. Bartol, of the Otis Steel Company; Mr. Shoemaker, of 
the Glasgow Iron Company ; Mr. Parke, of the Crucible Steel 
Company. I cm not sure who represented Jones & Laughlin, 
but I think Mr. King; and Mr. Stafford, of the Tidewater 
Steel Company. Those are all I can recall. 
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Q. Do you know whether Mr. McCauley was there? 

A. No, sir — oh, Mr. Bailey, of the Central Iron & Steel 
Company. 

Q. How about Mr. Buffington ? 

A. I do not recall Mr. Buffington 's being there. 

Q. He was not there at the meeting where you were pres- 
ent, that you can recall? 

A. No. 

Q. You knew Mr. Buffington at that time ? 

A. I did. 

Q. Was the Illinois Steel Company represented at that 
meeting? 

A. I do not think it was at that first meeting. 

Q. That is the first one you attended? 

A. Yes. 

Q. You do not remember whether there had been one be- 
fore that or not? 

A. I do not, no. 

Q. Do you know whether or not the Carnegie Company 
was paid any money for the month of December, 1904, in the 
matter of the plate pool ? 

A. I do not. 

Q. Would that pass through your hands? 

A. It would not. 

Q. Would you have anything to do with that one way or 
the other? 

A. Nothing to do with it. 

Q. Do you recall the date of the last meeting you attended, 
any of those pool meetings ? 

A. I said, on direct examination, I thought, if my memory 
serves me, that the last meeting was November 14, 1904, but I 
am not really sure of that date. 

Q. After the time that the pool was discontinued, and 
those statistical meetings of the association prevailed, was 
there a difference in the form in which the accounts were kept 
or the statements were rendered, or the reports were made? 

A. They were just about the same, so far as tonnages 
were concerned ; that was all that was reported. 

Q. Did you see those reports? 
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A. From time to time. 

Q. Did they show the percentage? 

A. No, sir. 

Q. You are referring, now, to the reports of the associa- 
tion after the pool? 

A r The reports of the association after the pool, after 
the pools were disbanded. 

Q. While the pool continued, they showed percentage, did 
they? 

A. They did. 

Q. And did they show the amount of overshipments ? 

A. They did. 

Q. And then the amount that was paid by those companies? 

A. The amount that was due to be paid or to be received. 

Q. To be received? 

A. Yes. 

Q. They showed that? 

A. Yes. 

Q. After the discontinuance of the pool arrangement did 
this form change? 

A. Everything was omitted except the tonnages. 

Q. Did the pool form continue up to the time that the 
pool ended and the other begin at the time the new form of 
association was in vogue? 

A. That is my recollection. 

Q. I will show you here, Mr. Bope, the form dated Decem- 
ber, 1904, and then a form dated January, 1905, and ask you 
whether, as set out here upon the pages I show you they are 
in the form — I do not mean to say whether they are correct — 
but whether those respectively are the forms in which they 
were made as of those periods. I am showing you pages 767 
and 768 of the 11th volume of the Stanley Hearings. 

Me. Lindabuey: I object to that and call upon counsel 
to put those forms in evidence, together with the form of Feb- 
ruary and March succeeding if they wish to display the situ- 
ation with regard to that. 

Mb. Dickinson : I should be very glad to do that. 

Me. Lindabuby: Suppose you do that. 
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Mb. Dickinson: Yes. 

Mr. Lindabury: My recollection is that February and 
March — or at least February — is published in the Stanley re- 
ports, is it not? 

Mr. Colton : Each month is. 

Mr. Lindabury: There was no change in the form of re- 
port to February, as I recall. 

Mr. Dickinson: Yes — January. 

Mr. Lindabury : I only want the first one, or some other, 
after the change was made. 

Mr. Dickinson : We might put in both of them. 

Mr. Colton : Put in the first and last reports. 

Mr. Lindabury : Yes. The last under the old form. 

Mr. Dickinson : I will ask him whether these are the prop- 
er forms first. 

Mr. Lindabury : I have no objection to that, but if you are 
to have them at all, let us have them in. 

Mr. Dickinson: I am under no obligation to do it, but T 
am perfectly willing to do it. 

Mr. Lindabury: You are under obligation to put in a 
writing, if you want to use it, instead of having some oral 
testimony as to the contents of it. 

The Witness : This is the form that we used in the pool. 

By Mr. Dickinson: 
Q. On page 767? 
A. Yes. 

Where is the other? 
Q. Right on the next page. 

Mr. Lindabury : What are the dates 1 

Mr. Dickinson: December and January — and February, 
if you want it. January shows the change. 

Mr. Lindabury: That is all I wanted. I had it in mind 
that it was February. Whichever it is, that is all I want. 

The Witness : Those were the general forms. 

Mr. Dickinson: Then we offer those two forms in evi- 
dence. 

(The two forms referred to were thereupon marked "Gov- 
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ernment Exhibits Nos. 473 and 474 (Bope), February 4, 1914, 
and will be found in the volume of exhibits.) 

Mb. Dickinson : I will offer also the one of October. 

Mb. Lindabtjky : Will counsel state whether their examina- 
tion shows any difference in the intervening time? 

Mb. Dickinson: No. It merely shows a different date, I 
think. 

Mb. Lindabttby : That is my recollection, from the time they 
were put in before the Stanley Committee — that after the 
change in January, 1905, they continued in the same form un- 
til the end. 

Me. Dickinson: Yes. 

Mb. Lindabuby: That is your understanding? 

Mb. Dickinson : Yes ; that is my understanding. 

We also offer the one of October, 1906, on page 781 of the 
same Volume II of the Stanley Hearings. 

(The form referred to was thereupon marked "Govern- 
ment Exhibit (Bope) No. 475, February 4, 1914," and will be 
found in the volume of exhibits.) 

Mb. Dickinson: It is stipulated that the one of October, 
1906, was the last report made. 

By Mb. Dickinson: 

Q. You were asked about penalties and whether or not 
penalties were provided. Were you referring to penalties in 
regard to prices then? 

A. I was. 

Q. You were not referring to these payments that were 
made on account of over shipments? 

A. No, sir. 

Q. Those were paid and were distributed? 

A. Yes, sir. 

Q. But you don't know, yourself, when the money was 
turned over? That would not pass through your hands? 

A. No ; I know nothing about that. 

Q. If I understand you then penalties were provided in 
regard to price agreement, but, as you say, they were not ex 
acted? 

A. They were never enforced. 
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Q. Do you know whether any question as to violating the 
agreement as to prices was taken up on any occasion and ad- 
judged, and if so, when? 

A. All those matters were discussed in our meetings, but 
we had learned to trust each other, and we never cared to 
exact any penalty. 

Q. I am not asking you whether you cared to exact any 
penalties, but whether you recall any occasion where it was 
shown that there had been a violation; if so, who did it and 
what was the occasion? 

A. We had reports at times that certain members had 
made prices lower than had been generally understood to be 
the market. We merely asked the reason for it, and found 
there was some competitive reason, and we passed it over. 

Q. Have you got any particular recollection, or are you 
just speaking in a general way? 

A. I am just speaking in a, general way. 

Q. Do you recall any time at any meeting where the ques- 
tion of any breach of this agreement that was imposed by 
honor arose? 

A. Well, those statements generally came from customers 
who were anxious to buy at the lowest price, and we very fre- 
quently found that the statements were not correct. 

Q. You do not recall any instance? 

A. I do not recall any special instance where we had any 
trouble. 

Q. And where it was ascertained that the agreement had 
been violated? 

A. We never pressed it. 

Q. So that you never did reach that conclusion, then? 

A. Oh, we reached it. 

Q. I mean as an association ? 

A. No, not as an association. 

Q. You were asked about pools in bars and billets; you 
never attended any? 

A. Yes, I attended meetings of both what were called the 
bar association and the billet association; there never were 
any pools. 
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Q. What was the first meeting you attended, of the bar 
association? 

A. We had meetings of the manufacturers of bars for a 
number of years even prior to the formation of the Steel Cor- 
poration. They were never regular in date ; simply met for 
the purpose of talking over general conditions. 

Q. After the formation of the Steel Corporation, what 
was the first meeting of the association of the makers of bars 
that you attended? 

A. I don't recall the date. 

Q. Do you recall that you attended any after that? 

A. Yes, I did. They were very few in number. 

Q. Just state who were in the association that represented 
steel bars after the formation of the Steel Corporation. 

A. The Cambria Steel Company; the Eepublic Iron & 
Steel Company; Jones & Laughlin; Lackawanna Steel Com- 
pany ; Illinois Steel Company, and ourselves. 

Q. There was a billet association also I 

A. There was a billet association — hardly deserving of the 
name. 

Q. Assuming that it was deserving of the name, there was 
some kind of association, was there ? 

A. Yes. 

Q. What was the first meeting that you attended ? 

A. I had attended meetings once or twice prior to the for- 
mation of the Corporation. 

Q. I am only asking you since. 

A. Since then there were very few meetings; I do not 
believe there were half a dozen meetings altogether, of the 
manufacturers of billets. 

Q. You mean those which you attended? 

A. Yes ; I did not attend all of them. 

Q. And there may have been some you didn't attend? 

A. There were some I did not attend. 

Q. And the same way about bars ? 

A. Well, there were some bar meetings that I didn't at- 
tend. 

Q. Now, how long did those meetings of the bar makers 
last ; up to what date ? 
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A. I think about 1908 were the last. 

Q. And of the billet? 

A. I don't recall; that was even prior to that. 

Q. What is the last one you attended, so far as you recall? 

A. I don't remember attending any meeting of any billet 
association, so-called, since 1906 or 1907. 

Q. Did Mr. Dinkey ever attend any of those association or 
pool meetings ? 

A. He did not. 

Q. Did Mr. Schwab ever attend any of them? 

A. Not after the formation of the Corporation. 

Q. You mean to say that after the formation of the Corpo- 
ration Mr. Schwab never attended a single meeting of any of 
the pools or associations to which you have referred? 

A. Yes. 

Q. Do you know that of your own knowledge ? 

A. I do ; because he turned over those meetings to me. 

Q. Did Mr. CoT-ey ever attend any of them? 

A. I don't recail ever seeing Mr. Corey at a meeting. 

Q. I am asking you whether you know, as a matter of fact, 
that he never did attend any. 

A. To the best of my knowledge, he never attended any. 

Q. That is, at which you were present? 

A. At which I was present. 

Q. Did Mr. Benner ever attend any? 

A. He never attended any meeting of the plate or struc- 
tural association ; he did occasionally attend a meeting of the 
bar association, and once or twice on billets. 

Q. And you say he never attended any of the plate or 
structural, even after the time that these formal pools were 
ended? 

A. No, sir. 

Q. He never attended any of those? 

A. No, sir. 

Q. What position does he hold now? 

A. He is not with us. 

Q. When did he leave you? 

A. January 1, 1911. 

Q. What position did he hold then? 
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A. He was general manager of sales. 

Q. When did he begin to be that? 

A. September 1, 1904. 

Q. Now, from the time he became general manager of 
sales, did he attend none of those meetings'? 

A. Only bars or billets. 

Q. And do you know that he was never at any of the plate 
or structural pool meetings? 

A. I do. 

Q. Although there were some of them that you were not 
in attendance on? 

A. I have stated that I am not sure that I did not attend 
any; I rather think I was at all of them. There may have 
been some that I didn't attend. 

Q. He may, after he became general sales manager, have 
attended some of those meetings at which you were not 
present? 

A. No; there were no regular meetings after he became 
general manager of sales, after the plate or structural pools, 
so-called. 

Q. Regular meetings? Were there no meetings at all after 
that time? 

A. There were very few. 

Q. Were there any? 

A. There were. 

Q. And you know that he was not at any of those? 

A. I do. 

Q. Although you may not have been present yourself? 

A. Possibly. 

Q. Nevertheless, you state that you know he was not there? 

A. I do, because it was my business to attend the plate 
and structural meetings. 

Q. And did no one ever attend representing the company 
but you? 

A. No, sir. 

Q. Yon say Mr. Schwab turned over the pools to you? 

A. He did. 

Q. At what time? 
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A. When he became president of the Steel Corporation. 

Q. Just give us the date of that? 

A. April, 1901. 

Q. Oh! that was when it was formed! 

A. Yes. 

Q. Have you had anything to do with the fixing of prices 
of rails of the Carnegie Company since 1904? If so, when 
did that begin? 

A. The price of rails has been generally fixed by the Cor- 
poration after conference with the railroads. 

Q. You never attended any of the rail pools? 

A. I never did. 

Q. Or rail association? 

A. I never had anything to do with them. 

Q. What information you got as to that came from your 
superior officers? 

A. It did. 

Q. Did you attend any meetings held in Jersey City in 
regard to the sale of rails? 

A. No, sir. 

Q. And none of the meetings of the New York Committee ? 

A. No, sir. 

Q. Did you attend all of the meetings from the end of 
1904 to the first of 1906 of the sales managers or assistant 
sales managers or agents representing structural and plate 
makers ? 

A. I don't see what you mean by your question. I never 
attended any meetings at which such gentlemen were in at- 
tendance. 

Q. You attended no meetings, then, as I understand you, 
from the latter part of 1904 to the first of 1906, where repre- 
sentatives of the makers of structural and plates were in at- 
tendance ? 

A. Do you mean the so-called statistical associations ? 

Q. No; not the statistical associations. I am not speaking 
of that, but of the meetings of sales agents or sales managers 
of the several makers of structural and plates. 

A. If you call Mr. Worth or Mr. King, or those gentlemen 
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whom I have mentioned sales agents or sales managers, then 
I would say that I did attend a few meetings that were held. 

Q. Where did you attend meetings such as you have de- 
scribed, and when? 

A. My recollection is that we had one meeting in Phila- 
delphia at the Bellevue-Stratford, and I think we had one 
meeting at Pittsburgh. There were very few. 

Q. Give the date of the one at Philadelphia? 

A. I do not recall the date. 

Q. Give the date of the one at Pittsburgh. 

A. I don't recall at all. 

Q. Are those all that you can recall that you attended? 

A. Those are all that I can recall at the moment. There 
were not very many. 

Q. You were asked as follows: 

"With whom has rested the initiative in price changing 
or price making?" 

And you answered : 

"A. Myself." 

Then you were asked if either Mr. Dinkey or any other 
officer of the Carnegie Company or any officer of the United 
States Steel Corporation attempted to interfere with the exer- 
cise of the functions of your office in that respect, and you 
answered "No." 

Explain what you mean by interfering- with the exercise of 
the functions of your office, and what were the functions of 
your office that you had in mind? 

A. The functions of my office, as first vice-president, were 
to have general supervision of sales and of credits. The func- 
tion of the office of general manager of sales was to directly 
supervise the sales of the Carnegie Steel Company, but in 
advice and consultation with our president. 

Q. Did the functions of your office give you the control 
of the question of prices and the fixing of prices? 

A. It did. 

Q. And nobody ever interfered with you in the control or 
fixing of prices? 

A. No; because when I had made up my mind that we 
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ought to make a change, I gave my reasons for it to my 
superior officers, and received their instructions according to 
my advices and recommendations. 

Q. And did they always follow this policy that you advo- 
cated? 

A. As a rule. Sometimes they suggested changes in this 
policy which I thought were better than my own judgment, 
and I followed them. 

Q. But did they ever impose upon you a policy or a course 
which was contrary to the one that you thought ought to be 
pursued in respect to the question of making prices and sell- 
ing the products of the Carnegie Company? 

A. Men can be of differing minds, and in selling the large 
production of such a big company as ours we did not always 
hit upon exactly the same course or the same ideas, but when 
we got together and conferred and consulted we arrived at 
what we thought to be the right conclusion. 

Q. When you said that they never interfered with the ex- 
ercise of the functions of your office, did you mean to say 
by that that they never interfered or went contrary to the 
policy that you had advocated in respect to prices or the main- 
tenance of a policy or change of a policy of sale? 

A. They never interfered after we had decided upon what 
policy to pursue. They left it to me to carry it out. 

Q. Oh! Then you carried out what they wanted carried 
out? 

A. Yes ; but it was in accordance with my own views, too. 

Qj. Was that always in accordance with your own views ? 

A. Well, there were times when my views were a little 
more radical than theirs, due to my previous education. 

Q. Whose views prevailed then? 

A. The views of the higher officials of the Corporation. 

Q. There were times, then, when there was a restraint im- 
posed upon you different from the policy which you advocated 
or thought ought to be carried out in respect to the sales ? 

A. I do not say that my policy was always right. 

Q. Well, I am not asking you whether it was right or 
whether it was wrong; I am just asking you now as to the 
facts. 
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A. That would naturally happen in any big organization. 

Q. Would you call that an interference with the functions 
of your office? 

A. No, I would not say it was ; I never so regarded it. 

Q. Then the functions of your office did not give you the 
absolute unrestrained right to adopt a policy of sales and to 
fix prices'? 

A. I would say not, in such a big organization as ours. 

Q. Didn't you ask permission from time to time both to 
raise prices and to lower prices? 

A. I didn't ask permission; I made recommendations. 

Q. On page 544 of Volume II of Government Exhibits, 
under date of September 6, 1909, you are credited with saying 
as follows: 

"We have asked for permission to advance the price of 
structural and plates to 1.50c and bars to 1.40c, and if this 
is done then in my opinion we want to go very slow in this 
respect. ' ' 

Is that true or not true? 

A. It was true. I asked permission, having recommended 
that we pursue a certain course. 

Q. And you did ask for permission? 

A. I did, under my recommendation. 

Q. In 1908 didn't you receive instructions from your su- 
perior officers to maintain prices, and did you not do so over 
a period of time following that? 

A. That was the general policy, of maintaining our prices, 
which had prevailed prior to the panic, in order to accomplish 
the purpose of enabling our customers to liquidate their 
stocks. 

Q. I am speaking of your prices. 

A. Our prices were maintained, by advice and instruction 
of the Corporation for that purpose. 

Q. I am not asking you about the purpose; I am asking 
you, as a matter of fact, if you didn't receive instructions to 
maintain prices and if vou didn't do it? 

A. We did. 

Q. You did? 

A. We did. 
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Q. You carried out those directions? 

A. We did, because we thought it was the right thing to do. 

Q. I keep asking you about "you," and you say "we." I 
want to know if you did it. 

A. I do not like to be personal. I say "we" in the gen- 
eral sense of a big selling organization. 

Q. Whom do you embrace within that expression, besides 
yourself? 

A. I say "we" to designate the company. 

Q. And in that matter, you represented the company in 
carrying out those instructions? 

A. I did. 

Q. I believe you stated that you did not attend the Gary 
dinners ? 

A. I did not. 

Q. Did you attend any general committee that was formed, 
following the Gary dinners? 

A. I remember of attending one meeting of the plate com- 
mittee. 

Q. I am speaking of a general committee; not a sub-com- 
mittee. 

A. No ; I never attended any meeting. 

Q. And you only attended one meeting of one committee, 
and that was the plate? 

A. The plate. 

Q. What time was that? 

A. I don't remember the date; it was in the spring of 
1908. 

Q. Now, in the year 1913 what large customers that had 
been dealing with Jones & Laughlin were taken over by the 
Carnegie Company ? Just give the names of the customers in 
that year. 

A. In 1913? 

Q. Yes. 

Mr. Lindabtjry : I object to that question because it as- 
sumes that the witness has testified that some large customer 
was taken over at that time, whereas he has not so testified. 
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By Mr. Dickinson : 

Q. Can you answer the question? 

A. I do not recall any large customer taken over in 1913. 
We were selling everybody generally. 

Q. You do not mean to say that you had all the custom 
there was? 

A. Oh, no ; not at all. 

Q. You have some people that have been dealing with 
you pretty constantly, have you not, over quite a period of 
time? 

A. Many years. 

Q. And buying a larger per cent, of their requirements 
from you than they did from all other people combined, have 
you not? 

A. We have some. 

Q. Speaking, now, of that kind of customer, state what 
customers of that class, of Jones & Langhlin or the Cambria 
Steel Company or the Lackawanna or the Republic, were 
taken over by the Carnegie Company, or got a large part of 
their requirements from you in 1913. 

A. I would rather tell you some they took from us. 

Q. I will come to that a little later. I am asking you now 
if you can answer the question I asked you. 

A. I do not know of any special customers that we took 
over during 1913 from them. We interchanged customers. 
All concerns do. Sometimes a customer finds it more ad- 
vantageous to buy from us, by reason of quality, service, de- 
livery, etc., and sometimes they find it more advantageous to 
buy from our competitors. 

Q. You mean by "interchange" that some customers leave 
one and go to the other? 

A. Yes. 

Q. Or some who have been buying largely from one buy 
from another? 

A. Yes. 

Q. You do not mean to say that you swap customers by 
consent? 

A. Oh, no ; not at all. 

Q. Now, in 1912 what customers who had been buying 
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mainly from either Jones & Laughlin or Cambria or Lacka- 
wanna or the* Bepublic began to buy during the year 1912 
largely from you? 

A. I can not answer that question, Judge. We have 30,000 
customers on our books, and some of them buy from other 
companies. I do not follow the course of the details of such 
transactions as that. We lose customers at times by reason 
of the other fellow making a better price, or some other good 
reason, and we take their customers in the same way at times. 

Q. And you can not name any important customer that 
you got in 1912 or 1913 who before that time had been deal- 
ing, not with you, but largely with either of these other com- 
panies ? 

A. I could not do that without reference to our books. 

Q. And you keep posted, do you not, pretty generally as 
to who the large customers in iron and steel products are in 
the United States? 

A. Oh, yes. 

Q. And that has been your business for a long period of 
time? 

A. It has. 

Q. Do your competitors publish their quotations? 

A. I presume they publish them the same way we do. I 
don't think they publish them in newspapers, except in a 
most general way. 

Q. What information have you that enables you to speak 
of the quotations generally made by your competitors ? 

A. The trade papers have some very enterprising young 
men who go around and visit the offices of the various steel 
companies and get general information as to what is going 
on ; and they ask these other people for prices, what their 
general prices are ; of course nobody ever gives up his special 
prices. That is a part of their business as reporters. 
Through the trade papers in that way we keep generally in- 
formed. We do not regard those quotations at all times as 
being strictly accurate, but they are near enough to give us 
a line on the market. 

Q. Those are the general going quotations of ordinary 
business such as is shown in the Iron Age? 
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A. Yes. 

Q. And what other papers? 

A. The Iron Trade Review. 

Q. Is that the main source from which you get your in- 
formation as to whether or not there is a general uniformity 
of prices quoted by your competitors 1 

A. Oh, no. We get them through agents, through state- 
ments of customers — there are various ways in which a sell- 
ing man finds out what his competitors are doing, legiti- 
mately. 

Q. That all comes to you by hearsay in that way? You 
have not seen the original quotations? 

A. Not their original quotations. 

Q. All you know about it is simply the reports that you 
receive, and the knowledge that you have gotten from these 
publications? 

A. And as to whether we land the business when we quote. 

Q. You may lose the business by some pretended repre- 
sentation as to price, may you not? 

A. Possibly. All buyers are not strictly honest. 

Q. You were asked, at page 21075 of the typewritten re- 
cord: 

"Did you or not continue the old prices unchanged for a 
time?" 

That was in 1908. And your answer was: "We did." 

How long did you continue those prices? 

A. Until the end of May, 1908. 

Q. How long had those old prices which were continued 
been in vogue? 

A. I think our price had been unchanged for nearly two 
years. 

Q. How near was that to the generally quoted market 
price as of that period? 

A. The demand was so great that many of our competi- 
tors were asking high premiums. They were asking prices 
away above the parity of ours. 

Q. But I asked how the prices you maintained compared 
with the then generally quoted market price in the trade 
papers? 
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A. I think we were a little lower. 

Q. Do you know how that was ? 

A. I think they took the average of all the prices that 
were being made. We had our order books so full that there 
was no need to change prices. 

Q. And for about two years your company had main- 
tained substantially the same price, before this trouble be- 
gan, and you continued it until — you said the end of May? 

A. Along about the end of May or the first of June. 

Q. 1908? 

A. Yes. 

Q. Really, was not that on the 10th of June, instead of the 
end of May? 

A. My recollection is that it was along about the end of 
May. 

Q. Suppose you look, now, at this sheet you furnished me, 
Government Exhibit No. 472. 

A. I looked at this sheet, and I notice they record that by 
weeks. 

Q. I will show you this paper that you handed me, Gov- 
ernment Exhibit No. 472, and also an extract from the Iron 
Age, Government Exhibit No. 157, Volume IV, page 1481, 
and ask you if the prices there given, on page 1482, which are 
the prices of June 10, are not upon those things covered by 
this paper of yours, to wit, shapes, plates and bars, exactly 
the same, and if the reductions were not the same from the 
previous level ? 

Mb. Lindabuby : I object. The papers will speak for them- 
selves. 

The Witness : There had been a reduction here in the price 
of bars. 

Mb. Dickinson : Oh, yes 

Me. Lindabuby: What is that? 

Mb. Dickinson: I asked him about bars. It seems that 
this does not give the price of bars, so that I am going to ask 
him now about structural and plates, which this does give. 

Me. Lindabuby: It does give bars — no; I see; there is a 
distinction between the kinds of bars. 
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The Witness : My statements have been made particularly 
with reference to bars, because the price of plates and shapes 
did not immediately change after the price of bars had been 
reduced. It came shortly after. 

By Me. Dickinson: 

Q. Does not your statement as to structural and plates 
correspond to the statement there that I have just shown you? 

Me. Lindabuby: Objected to because we, the Court and 
everybody concerned, have eyes and the papers speak for 
themselves. We can all read. 

The Witness : They correspond. 

By Me. Dickinson: 

Q. And the reduction from the previous level also corre- 
sponds, does it not? 

A. Yes, sir. 

Q. When you stated that the same basis had been main- 
tained for practically two years, did you refer to the basis 
of $1.70 for structural shapes and $1.70 for plates ? 

A. Yes, sir. 

Q. Do you know the exact period that it had obtained, or 
are you just speaking generally! 

A. I am just speaking generally. 

Q. But as far as you recollect it was about two years? 

A. It was about two years. 

Q. Have you compared this price of June 1, 1908, with the 
Iron Age price, or where you spoke of those prices was it 
just a general recollection? 

A. Just a general recollection. I have not made the com- 
parison. 

Q. You were asked as follows : 

"During the period between May, 1908, and the following 
February, did the Carnegie Steel Company maintain a uni- 
form price on the sale of its products?" 

To which you answered: 

"A. It did not." 

Do you mean that it did not maintain throughout that 
period the same price ? 
A. No, sir. 
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Q. "What did you mean by that? 

A. I mean that we were finding, as I stated this morning, 
a constantly lowering tendency in prices. We were trying to 
meet the situation without creating demoralization of the 
market ; consequently we took some business under the quoted 
prices. 

Q. During that period, as a general thing, did you stand 
by your announced prices ? 

A. As a general thing we did. 

Q. Now, you spoke of the other makers maintaining some- 
thing of a parity, like the Carnegie Company. What do you 
mean by "something of a parity"? 

A. I mean that they had largely the same views we had; 
they didn't want to promote demoralization in the market by 
making too radical changes, but they were constantly edging 
under us to take our business, which they did. 

Q. By "something of a parity" do you mean a parity 
with you ? 

A. A parity with us, what we call our current market quo- 
tations. 

Q. Do you now know to what extent they did that? 

A. I do not recall the exact tonnage that we lost, but we 
were continually losing business by reason of our endeavor 
to maintain the market, and the other fellow taking our busi- 
ness. 

Q. And then you took some of their business too, did you, 
in the same way? 

A. We did sometimes. 

Q. And you and they generally, throughout the period, 
maintained this "something of a parity" with each other? 

A. Yes, we did. 

Q. Now, from June 10, 1908, throughout the remainder 
of the year, how far did the average prices of structural plate 
and bars vary from these prices here which you have given as 
the average prices, which began on June 10, 1908, and con- 
tinued until February 18, 1909? 

Mb. Lindabuby : One moment ; I do not understand the wit- 
ness to have given those as average prices. 
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By Mb. Dickinson : 

Q. Didn't you say they were average prices? 

A. Yes, I would say they were average prices, as taken 
from our records. We make thousands of quotations and 
thousands of sales, and I cannot give individual prices. I 
simply have to take as near as we could arrive at it over a 
period. 

Q. You stated that at the outset, didn't you, in explaining 
this paper? 

A. I did. 

Mr. Lindabury: One moment. I do not understand it. I 
thought the question had reference to the prices of June 1st 
of that year, and not to the prices that are displayed on that 
exhibit throughout. 

Mb. Dickinson: I didn't say anything about June 1st. 

Mb. Lindabuby : You mean the prices displayed throughout 
the year, do you not? 

Mb. Dickinson: I think he had probably better read the 
question. If it is not plain, I will try to make it plain. 

Me. Lindabuby: I understood it referred to the prices of 
June, 1908. 

Mb. Dickinson : June 10th, but not to June 1st. 

Me. Lindabuby: He stated those not as average, but as 
positive prices. 

Mb. Dickinson : On this paper ? 

Mb. Colton : He stated that both ways, Mr. Lindabury. 

Me. Lindabuby: Maybe I haven't it right in my memory. 

The Witness : That question was not asked me. 

By Mr. Dickinson: 

Q. No, but the question I am asking you is this : You have 
given here on this table the prices of structural shapes, plates 
and bars from June 10, 1908, to February 18, 1909. Now, 
what I want to know is what variations there were from June 
10, 1908, to the 1st of January, 1909, in those prices so given. 

A. There were variances almost invariably under that 
price. 

Q. Now, do you know to what extent there were, now? 
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A. I could not say, because prices were made upon indi- 
vidual items and not upon general tonnages. 

Q. I am speaking, now, of the general sales ; whether this 
represents those. 

A. General sales, such as we made during that period, 
were largely made around that basis, but there were many 
special sales that we had to take care of and took at a lower 
price. 

Q. Can you give anything about the extent of those sales 
or to whom they were made 1 

A. They were made to the car companies in some in- 
stances, and in some instances made to large manufacturers 
of pipe, who use large quantities of plates, and large users of 
bars; they were beginning to get into what is known as the 
reinforced concrete construction business, and with the devel- 
opment of that business and the expectation of large tonnages 
in bars, we made special prices to encourage it, and they were 
below those prices. 

Q. "Were those the prices you gave your agents here? 

A. Generally. 

Q. And those variations were made on special application, 
applying to the particular conditions? 

A. They were. 

Q. Now, what do you know about the prices of your com- 
petitors between May, 1908, and the end of December, 1908, 
as to uniformity? 

A. There was no great uniformity. They were not anxious 
to sell any lower than we; they maintained something of a 
parity, as I have already stated, but they did just what we did 
— if they wanted desirable business they reduced the price. 

Q. That was in particular instances, was it? 

A. Yes ; particular instances. 

Q. You cannot tell, now, the extent to which that parity 
was maintained? 

A. I cannot, except I know in a general way that we lost 
considerable business that we had quoted on by reason of the 
fact that the customer told us he had received lower figures. 

Q. And that is all you know, then, about the question of 
uniformity of prices of competitors, is it? 
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A. In a general way, yes. 

Q. Now, in 1909 you made a decided cut, did you? 

A. We did. 

Q. And that was under authority given by Mr. Corey? 

A. It was. 

Q. That you were at liberty to meet any competitive con- 
ditions that you found f 

A. Yes. " 

Q. Until you got that authority you were not at liberty to 
do that, were you? 

A. Not specifically. 

Q. You say "not specifically." What do you mean by 
"specifically"? 

A. If I wanted to take some business I did not always ask 
him if I could take it; when I found that, even before that 
period, we had competition that was below the parity of our 
then market price, I took it without asking any questions. 

Q. But this time it was not merely volition that you might 
exercise, but there was an absolute instruction, was there not? 

A. I suppose you might call it that. He simply told me to 
go ahead and do business. 

Q. And do business ? 

A. And meet conditions as I found them. 

Q. And that meant to cut prices, did it? 

A. It mean to reduce prices. 

Q. To reduce prices? 

A. When necessary to take the business. 

Q. Did business increase ? 

A. It did. 

Q. Very largely? 

A. Not immediately; not for a month or two, but after 
that it increased very rapidly. It followed the natural law, 
that no buying movement can ever start where the previous 
buying movement left off. You -always stimulate buying by 
reduction in price. 

Q. Was that a profitable business to you? 

A. It depends upon how low you have to go. 

Q. I am just asking about the actual business of that 
period from February 19, 1909, down to July 6, 1909. 
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A. Well, the prices were not as profitable as they were 
later, and I endeavored to obtain such figures as would still 
afford us some margin of profit. 

Q. And you did do that, did you? 

A. I think I did. 

Q. "Well, that is your judgment, is it? 

A. That is my judgment, yes. 

Q. The lowest price in this effort to get business given on 
this table for structural shapes is $1.20, for plates $1.20, and 
for bars $1.10. When did that price, if you remember, begin 
to go up! 

A. About the time that is stated on that sheet. I have not 
a copy of the sheet here. 

Q. Then you do not remember it? It shows here that on 
November 6, 1909, structural shapes were $1.55, plates $1.55 
and bars $1.45. That is correct, is it? 

A. That is correct. 

Q. From February 19, 1909, until July 5, 1909, do you 
know the tonnage of orders taken by your company, or the 
percentage that it was of the business of this character of 
products made throughout the whole United States? 

A. I could not answer that, Judge; I don't know. 

Q. You have been comparing production, have you not ? 

A. Yes. 

Q. And for the whole year of 1909, have you not? 

A. Yes. 

Q. And you have made no comparison of the orders you 
took and the orders your competitors took during that 
period ? 

A. Not during a special period of 1909. I took it for the 
whole year. 

Q. You don't know, during that period of low prices, what 
percentage of orders your competitors took and what percent- 
age you got? 

A. I do not, except in this way, that I know that they were 
getting — I know now that they were getting proportionately 
as much or more business than we were. I did not know it 
then. 

Q. Have you seen tbeir books? 
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A. No, sir. 

Q. You have seen public statistics of their production, have 

you not, for that year? 

A. I have. 

Q. What statistics have you seen of the business that they 
booked just for that particular period? 

A. I have seen none for that particular period. As I say, 
I took it for the whole year. 

Q. And you have none of your own for that particular 
period? 

A. We have it. 

Q. I know; but you have not been speaking of that? 

A. I have not got it here. 

Q. And you have not been speaking in regard to that? 

A. No, sir. 

Q. During the period that these low prices prevailed, that 
is, say, from February 19, 1909, to July 6, 1909, you do not 
know what percentage of the whole business the Corporation 
took and what percentage the independents took? 

A. Not from memory. 

Q. You have no data on that, have you? 

A. No, sir. 

Q. And you never have had? 

A. No ; nor anybody else. 

Q. You were asked this: 

' ' Q. What did you mean by your expression that you went 
out to take business ? ' ' 

And you answered : 

"A. We had been exercising more or less restraint so as 
not to tend to any demoralization in the market prior to that 
time, but we felt then that the only way to stimulate buying 
and to get a market was to simply meet the conditions neces- 
sary to create a buying movement, which meant competitive 
conditions." 

Did you create a buying movement? 

A. We did. 

Q. Did you create competitive conditions! 

A It certainly did. 
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Q. After February 18, 1909, do you know when the next 
Gary dinner took place? 

A. I do not. 

Q. Do you know that one took place in October, 1909 1 

A. I do not. 

Q. You were asked as to prices during the period last in- 
quired of — that is, from February, 1909, to the present time — 
and whether or not with respect to any products the prices 
were made under any agreement with any competitors to 
which you answered "no, sir." You were speaking only so 
far as your personal knowledge goes ? 

A. So far as the business which I handled of the Car- 
negie Steel Company was concerned ; T knew that we did not. 

Q. So far as what you did and what you personally knew 
was concerned? 

A. Yes, sir. 

Q. Then you were asked: 

"Have they been made as the result of any understand- 
ing, express or implied, with any competitor?" 

To which you answered: 

"A. No, sir." 

Your answer was limited to your own acts and things 
coming within your own knowledge, was it not? 

A. Yes. 

Q. You were not undertaking to speak about what other 
officers of the company may have done without your know- 
ledge? 

A. No; I would not speak for anybody but myself, but 
they would not have done anything of that kind without In- 
forming me. 

Q. Any of the officers of that company would not have done 
anything without informing you? 

A. Not in regard to selling. 

Q. In regard to arrangements for prices, they would al- 
ways tell you that? 

A. Yes. 

Q. Did the American Steel & Wire Company tell you 
that they had gone into a wire pool? Did you know that 
until just about the time of the indictments? 
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A. I was not speaking of the American Steel & Wire Com- 
pany. You asked me about the officers of my own company. 

Q. Did they tell you everything about the rail pool? 

A. There was not any rail pool after the other pools were 
disbanded. 

Q. But while there was a rail pool? 

A. Only in a general way. 

Q. At any rate you only know as to what they did from 
what they may have told you? 

A. From the advices they gave me as to handling the 
business. 

Q. You said there was no rail pool after 1904. Do you 
know anything about meetings in Jersey City after 1905, of 
the New York committee? 

A. No, sir. 

Me. Lindabuby: Objected to as not cross examination. 
The evidence as taken is that of the Government. 

By Mb. Dickinson: 

Q. When you were supplying people outside of the sub- 
sidiaries of the Steel Corporation with products made by the 
Carnegie Company and these subsidiaries had to buy on the 
outside, that benefited the independent makers, did it not? 

A. It did. 

Q. Afterwards you supplied, so far as your capacity went, 
all of the needs of the subsidiaries, after you had finished 
these contracts with outsiders ? 

A. Not altogether. At times when there was not a very 
heavy demand we could supply them. We never went out of 
the market of supplying even our competitors with raw ma- 
terial. 

Q. What I meant to ask was: After you were released 
from any contract obligations to outsiders, then you supplied, 
so far as you could, the demands of the other subsidiaries of 
the United States Steel Corporation? 

A. We did. 

Mb. Lindabuby: I object to that because he says they did 
that all the time, as far as they could, in regard to their con- 
tracts. 
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By Me. Dickinson: 

Q. You know nothing of your own knowledge, do you, as 
to the prices that the National Tube or the Tin Plate Com- 
pany or the American Sheet & Steel Company or the Amer- 
ican Sheet & Tin Plate Company paid for iron or steel pro- 
ducts that they got from independents ! 

A. Only what they told me from time to time. 

Q. So that is only based upon that kind of information? 

A. Yes. 

Me. Lindabuey: Was that at these meetings of general 
managers ? 

The Witness : No, sir. 

By Me. Dickinson: 

Q. Do you know whether or not between August 26, 1902, 
and the end of that year the price of tin plate was cut? 

A. I think there was a small reduction ; I could not answer 
that positively because I had nothing to do with it. 

Q. And you don't know what the reduction was, do you? 

A. I do not, excepting that I remember it was very slight. 

Q. You are speaking now of tin plate ? 

A. Tin plate. 

Q. You do not mean tin plate bars. You mean tin plate? 

A. I mean tin plate. 

Q. You could not give the prices of tin plate and sheet 
steel for the various periods in 1902, could you? 

A. No, sir. I had all I could do to look after my own end. 

Q. From 1901 down to the present time do you know the 
prices and the cuts and the variations that were made in tin 
plate or sheet steel? 

A. No, sir. 

Q. You were asked about the minute of September 23, 1902, 
on page 476, in regard to contracts covered by the Tin Plate 
Company, and to your statement as follows : 

"At that time they anticipate making a heavy cut in 
prices, which they think will put 90% of their competitors out 
of business." 

You got that from the Tin Plate people, did you not? 

A. Ordinary conversation; yes. 
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Q. Well, you got it from them, didn't you? 

A. From them; yes. 

Q. From the officers or the sales agent of that company? 

A. I think it was. 

Q. One or the other? 

A. One or the other. 

Q. Now, you stated that almost as soon as Mr. Schwab 
became president of the Steel Corporation he said to you that 
he wanted the business of a great corporation conducted with 
absolute fairness and justice to everyone, customers and com- 
petitors alike. Now, after that you continued for two or three 
years, did you not, to represent the Carnegie people in pools? 

A. Yes. 

Q. At which prices were fixed? 

A. Yes. 

Q. To the consumers? 

A. Yes. 

Q. You were asked in regard to the minutes of the meeting 
of November 4, 1902, appearing on page 477 of Volume II of 
Government Exhibits, and you were asked about the Union 
Steel Company and the difficulties between it and your com- 
pany. Is that the Union Steel Company that was taken over 
by the United States Steel Corporation within two weeks 
after that date? 

A. I do not know whether it was taken over within that 
period, but we did take it over. 

Q. And very shortly after that date, was it not ? 

A. I don't remember. 

Q. Well, that is the company, is it? 

A. That is the company. 

Q. What was the railroad that you were having some 
trouble about? 

A. I do not recall the name ; it was a connecting railroad 
down at Sharon, which I think went into both plants, and there 
were some difficulties on the subject of freight adjustments, 
and so forth. It was not within my jurisdiction.. I only re- 
member that that was about what happened. 

Q. Did you have anything to do with the purchase of iron 
for the Carnegie Company? 
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A. Not with the direct purchase. 

Q. What did you have to do with it, if anything? 

A. The matter, when we were purchasing pig iron, would 
be taken up in the board of directors and the matter would 
be discussed as to the advisability or necessity, and the di- 
rectors would pass their opinion, based upon the need for 
it, depending on conditions, whether we were going to be busy 
enough to need to buy it, and things of that sort. 

Q. Were you present at any meeting of the representa- 
tives of the manufacturers of rails? 

A. No, sir. 

Q. Was it a fact that by October 30, 1905, your company 
had obtained the cream of the tonnage placed in the country 
during the year next preceding, in heavy axles, plates, shapes 
and bars? 

A. It was a fact. 

Q. Was it a fact that October 30, 1905, with the exception 
of the American Car & Foundry Company, the Carnegie Com- 
pany had the best buyers tied up, and that even in bad times 
it would be able to run its works fairly full? 

A. It was a fact, as I understood it at that time. As a 
matter of fact, there have been times since then when rail- 
roads were not buying cars, that we did not get business 
from the car companies; even though we were under con- 
tract we could not furnish them with what they didn't need. 

Q. Was it a fact that at that time, with the exception- of 
the American Car & Foundry Company, you had the best 
buyers tied up? 

A. Yes. 

Q. Now, in 1908 did you run to your full capacity? 

A. No, sir. 

Q. To what percentage; do you recall? 

A. I do not recall at the present time. I think not over 
40 or 50 per cent, during the first half, and possibly a little 
bit larger the second half; I am only stating that from mem- 
ory; I am not positive as to those percentages. 

Q. It was an average of about 50 per cent, of capacity? 

A. For the year it might have been 60 ; I do not recall. 

Q. Now, after you reduced prices and went into com- 
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peting for business, what percentage of your capacity did 
you run in 1909? 

A. We ran from 90 to 100. 

Q. When did you begin to run as high as 90 per cent. ? 

A. Probably about May. 

Q. May, 1909? 

A. Yes ; it took some little time to get that buying move- 
ment started. 

Q. Now, your figures of production are for the whole year 
1909? 

A. Yes. 

Q. Now, what figures did you have showing production in 
1909? 

A. Figures compiled by Swank, of the American Iron and 
Steel Association. 

Q. You were asked about open hearth and Bessemer rails. 
The open hearth rails were good enough to practically sup- 
plant the Bessemer, were they not? 

A. Not at that time. 

Q. I know, but they did do it? 

A. Not altogether. 

Q. Not altogether? 

A. But we are furnishing a great many Bessemer rails 
yet. 

Q. What percentage of Bessemer rails, as compared with 
open hearth, did you make? That is, take the whole output 
of standard rails ; what percentage is Bessemer for the last 
year? 

A. I could only answer that from memory. 

Q. Well? 

A. I should say 40 per cent, are Bessemer rails. 

Q. You do not remember just how that is ? 

A. No. 

Q. On page 517, Government Exhibits, Volume II, Car- 
negie Minutes January 20, 1908, you are reported as say- 
ing: 

"As to prices, the men in the selling end of the business 
are almost unanimously of the opinion that there ought to be 
a reduction, but at the same time they are willing to carrv 
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out the policy of the Corporation to maintain prices. We 
have never tried co-operation upon such a large scale as is 
being done in this depression, and I do not know what its 
effect will be. "We may be able to force it through, as that 
is just what it means, but whether it is proper policy for the 
Corporation to force the issue against all economic condi- 
tions is something to think about. ' ' 

Did you make that statement? 

A. I did. 

Q. What did you mean by "against all economic condi- 
tions"? Just explain that, will you? 

A. There had been a tremendous catastrophe in business, 
due to the financial panic of 1907. Necessarily that cut off 
all buying, and if we wanted to get business the natural thing 
to do would have been to reduce prices to a point where it 
would stimulate buying; but we found the condition of our 
trade — jobbers, consumers and others — such that we had to 
co-operate with them in the matter of maintaining the prices 
that we had previously been charging, to enable them to 
liquidate their stocks which they had bought at these high 
prices. To have lowered our prices at that time would have 
been ruinous. 

Q. But when you say: "We may be able to force it 
through, as that is just what it means, but whether it is the 
proper policy for the Corporation to force the issue against 
all economic conditions," what did you mean? 

A. What I meant was that we would just simply have to 
hold up those prices by bull strength, ourselves. 

Q. And in doing that you would be going against economic 
conditions ? 

A. Yes, sir. 

Q. What economic conditions would you be going against? 

A. The economic condition of the law of supply and de- 
mand. 

Q. And you were forcing an unnatural result against the 
law of supply and demand? 

A. We were for a temporary period. 

Q. And the selling men did not believe in that? 

A. Naturally. 
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Q. You did not either, did you? 

A. I did not believe in it as a general policy, but I believed 
in it as the right thing to do under the conditions. 

Q. Did you not go and present the question with regard 
to a reduction in prices and enforce it by arguments, and did 
not the committee to whom you presented it overrule you, and 
was not this done just previous to May 25, 1908? 

A. No, sir. That argument was presented on the 24th of 
May, if I remember rightly— the 24th or the 25th of May or 
somewhere along there. 

Q. Who presented the argument? 

A. I did. 

Q. To whom did you present it? 

A. To Judge Gary and Mr. Corey — a committee of the 
presidents of the subsidiary companies. 

Q. And they overruled the point that you were pressing? 

A. They still felt that we ought to carry on our policy until 
we were absolutely sure that this liquidation had been effected. 

Q. And they decided, then, to continue the policy of main- 
taining prices ? 

A. They did. 

Q. You were questioned in regard to the minutes of the 
meeting of April 20, 1908, which appear on page 520, Volume 
II, Government Exhibits, and a portion of what was accred- 
ited to you was quoted. I read part of that : 

"On the other hand, one concern that has been reported 
as co-operating with us in the price policy has been persist- 
ently and consistently doing the other thing, taking business 
at any kind of prices they could get. " 

What concern was that? 

A. Do you want me to answer that? 

Q. I want you to answer it, yes. 

A. The Eepublic Iron & Steel Company. 

Q. Who reported to you that they had been co-operating? 

A. I just knew that from general knowledge; from the 
general condition of the market. 

Q. But you say here: "that has been reported as co-oper- 
ating. ' ' How was it reported and by whom ? 
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A. It was simply current knowledge that they were pur- 
suing the same course we did, to protect their own customers. 

Q. You discussed it among yourselves that they were? 

A. "We assumed that they were. 

Q. You assumed that they were? 

A. Yes. 

Q. What per cent, were co-operating in the way that you 
understood in this parity of prices in plates and structurals ? 

A. I could not answer by percentage. I assume that most 
of the companies were in the same position as ourselves. In 
fact, I knew that they were, that they had shipped heavily in 
the fall of 1907, and they had the same interest in protecting 
their customers as we had ; and so they co-operated with their 
customers, just as we were co-operating with ours. 

Q. And that co-operation resulted in maintaining a gen- 
eral average of prices, did it? 

A. It did; the general average of the prices prevailing 
prior to the panic. 

Q. I call your attention to the minutes of a meeting of the 
directors of the Carnegie Steel Company of June 8, 1908, ap- 
pearing at page 526, Volume II, Government Exhibits, and 
ask you to read what you are there reported as saying. (Hand- 
ing book to witness. ) 
^ A. I have read it, Judge. 

Q. Now, which were the mills referred to there as "mills 
which are co-operating in the price policy," page 526? 

A. The mills that I have already recited. 

Q. Now, down below you say: "In plates and shapes, while 
the manufacturers who are co-operating control 90 to 95% 
of the capacity to-day, there is some doubt in the minds of a 
great many people whether we will be able to do much busi- 
ness at present prices, because they say that people will con- 
tinue to hold off, expecting in these lines similar action to that 
taken in bars. ' ' 

Now, your information, then, was that 90 to 95 per cent, 
were co-operating, was it ? 

A. Along the lines that I have already mentioned, yes. 

Q. I am just asking now about the percentage, and the 
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statement made upon the basis of your information possessed 
as of that time? 

A. Yes. 

Q. Did you attend any of the meetings subsequent to Feb- 
ruary 18, 1909, at which representatives of the Carnegie Com- 
pany, Jones & Laughlin, and other companies, discussed prices 
of plates and shapes? 

A. No, sir. 

Q. What meetings subsequent to 1904 and prior to 1907 
did you attend where representatives of the Carnegie Com- 
pany, Jones & Laughlin and others, discussed prices of plates 
and shapes, if any? 

A. We had certain meetings of these statistical associa- 
tions, where we discussed only market conditions, in which 
prices were incident to our discussion. 

Q. How many of those did you attend, and op. what dates'? 

A. I do not recall; they were very few. Mr. Temple ex- 
pressed it when he said that those meetings were like a do^ 
with its teeth out; there was nothing to them any more; 
we did not take much interest in them. 

Q. When you had pools, you had teeth, had you; is that 
what you mean? 

A. I do not know what he meant; I am just quoting him. 

Q. How many of those meetings do you know that you 
attended? 

A. I do not think there were more than half a dozen in 
the two years. 

Q. That you attended? 

A. That I attended. 

Q. And you can not give the dates of those? 

A. I can not. We did not consider them very important. 

Q. After the first Gary dinner, and after the plate sub- 
committee was appointed, do you know who, representing 
your company, attended those meetings or was on that com- 
mittee? 

A. I don't think the Carnegie Steel Company had any 
representative on that committee; I don't remember that 
positively. 



HENKY P. BOPE. 11537 

Q. Then you do not know? 

A. I do not know. 

Q. Do you know who was on the structural committee, if 
anybody, representing the Carnegie Company? 

A. I think Mr. Dinkey was the representative on the struc- 
tural committee. 

Q. Now, you were asked: "Had or not the prices on all 
these products theretofore been open in the sense that each 
manufacturer was free from any agreement or understanding 
with his competitors to fix such prices as he or it chose?" 

Do you know anything about what understanding may 
have existed between any manufacturers when you were not 
present? 

A. I would not know of anything at which I was not 
present. 

Q. Are you undertaking to say that, for all manufacturers, 
none of them had any agreement of that character? 

A. I am only speaking for ourselves. 
, Q. For yourself? 

A. Yes. 

Q. How many weeks did you push this low price business 
in 1909? 

A. I pushed it all the time until the tonnage began to come 
in and we were getting in such shape that we could afford 
to advance prices. It was a matter of salesmanship. 

Q. That was a very short number of weeks, was it not? 

A. I cannot recall exactly, but I think we began filling up 
about May. 

Q. During that period you were not attempting to use the 
power of the Corporation to put competitors out of business; 
you were simply trying to get business for yourself, were 
you not? 

A. That was my prime object, to get business for our mills. 

Q. "Were you trying to put your competitors out of busi- 
ness and destroy them? 

A. No, sir. 

Q. You had no such instructions — to do anything of that 
port — did you? 
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A. No, sir. 

Q. During that period you did eliminate Cambria as a 
factor on the basis on which they had been taking business, 
did you not? 

A. That is what I said, but it was not so. 
Q. You believed it when you said it, did you not? 
A. I thought so, yes. 

Q. You don't know what price they took business at dur- 
ing that period? 

A. I assume they took business about the same basis we 
did. 

Q. That is a mere assumption? 
A. That was competitive. 

Q. And you don't know how much they took? 
A. No, I do not. 

Q. And you don't know how much business Lackawanna 
booked during that period, and at what prices — during the 
period up to June ? 
A. I do not. 

Q. Do you know it as to any of your competitors ? 
A. I can only judge from the way they were running. 
Q. Did you visit their works during that period, and which 
ones? 

A. I did not visit any during that particular period. I 
was too busy at home. 

Q. You had no first hand knowledge, then, as to how they 
were running? 

A. No; not from personal observation. 
Q. Was it a fact that "Worth took off two more furnaces 
and that on March 15, 1909, he had only four in operation out 
of sixteen? 

A. That was the information I had. 
Q. You believed it then? 
A. I did. 

Q. You have no contrary information, have you? 
A. Not up to the present time. 

Q. Did you have information then that Bethlehem had 
withdrawn from the West because they could not meet Illi- 
nois? 
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A. I had. 

Q. Do you know anything contrary to that now? 

A. I do not. 

Q. Did the other mills seem to think that the pace you 
were setting was a little too fast for them? 

A. Well, I thought they did; but I was mistaken. 

Q. I did not ask you what the fact was. I asked you if 
they thought so, and if you got information from them that 
they thought so. 

A. Through our selling agents. 

Q. That was March 15th, I believe. You raised the price, 
then, in July, did you? You raised it in May, and then raised 
it again in July, did you not? 

A. The low prices brought out a large volume of tonnage. 

Q. Then you changed the pace, did you not? 

A. I suppose we did. 

REDIRECT EXAMINATION 

By Me. Lindabury : 

Q. Did you adhere in your selling after July, 1909, to the 
prices shown on your schedule of to-day, marked Exhibit 472, 
or did you make such prices as you found to be necessary to 
take the business? 

A. We made such prices as were necessary to take the 
business. 

Q. Did you let up in your campaign for business after 
the change in prices, in July of that year? 

A. No, sir. 

Q. Did the answers that you gave this morning as to the 
pace you set and the strenuosity with which you prosecuted 
the business apply to the whole period of 1909 after the mid- 
dle of February? 

A. Yes. 

Q. Was it at all confined to the period of lowest quota- 
tions? 

A. Not at all ; I kept our boys going all the time. 

Q. Could you have done anything, during the year 1909, 
other than you did do, which would have tended to put your 
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competitors out of business, without violating the law or busi- 
ness honor? 

Me. Dickinson: I object to that, because it involves the 
opinion of the witness as to law, and his opinion as to busi- 
ness honor, without calling his attention to what particular 
propositions he is asked to pass judgment on, and as incompe- 
tent and irrelevant. 

The Witness: No, sir. 

By Me. Lindabuet: 

Q. You answered on cross examination that you did not 
try to put your competitors out of business. My object now is 
to know whether you abstained from doing anything in your 
endeavor to get business that year that was consistent with 
law and honor. 

Me. Dickinson: I object to that for the same reason. It 
is not shown that the witness is an expert in law, and, with 
his Carnegie training, that he is especially qualified to speak 
on the other proposition. 

By Me. Lindabttby: 
Q. You may answer. 

(The question was repeated by the stenographer.) 
A. I did not. 

Me. Lindabuey : That is all. 

EECBOSS EXAMINATION 
By Me. Dickinson : 

Q. What law do you mean? 

A. The law of business honor. 

Q. The law of business honor? 

A. Yes. 

Q. And that is the law that you refer to? 

A. Yes. 

Me. Dickinson : That is all. 

(Whereupon an adjournment was taken until to-morrow, 
Thursday, February 5, 1914, at 10:30 o'clock a. m.) 
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ONE HUNDRED AND FIFTY-THIRD DAY. 

Empire Building, 

71 Broadway, New York City. 

Thursday, February 5, 1914. 
Before Special Examiner Henry P. Brown. 

Present on behalf of the United States, Mr. Dickinson 
and Mr. Colton. 

Present on behalf of the Defendants, Mr. Lindabury, Mr. 
Severance, Mr. Beed and Mr. Bolling. 

HARRY F. LOWTHER 

was called as a witness on behalf of the defendants, and hav- 
ing been first duly sworn, testified as follows : 

DIRECT EXAMINATION 

By Mr. Lindabury: 

Q. What is your business f 

A. Assistant purchasing agent of the D., L. & W. Rail- 
road. 

Q. Where is your office? 

A. 90 West Street. 

Q. How long have you been in the purchasing department 
of that railroad? 

A. Since July, 1906. 

Q. Who is the general purchasing agent of the railroad? 

A. Mr. C. C. Hubbell. 

Q. Is he in good health? 

A. Mr. Hubbell is. 

Q. How long has he been purchasing agent? 

A. Two years last October, I think. 

Q. Who was his predecessor in that office? 

A. G. F. Wilson. 

Q. How long was he there? As long as you were? 

A. He was there previous to my time. 

Q. Is he in good health? 
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A. He has not been. I understand he is not in good health 
yet. I have not seen him. 

Q. You served under him from the time you went there 
until the present agent was appointed? 

A. Yes, sir. 

Q. Did you have to do with the purchases during that 
period, from 1906 down to the time of the appointment of the 
present agent, or, we will say, down to the present time ? 

A. Yes, sir. 

Q. What part have you taken in the work? 

A. I might say the details ; not entirely the making of con- 
tracts, which were passed upon by the general purchasing 
agent, but handling the details of the office. 

Q. Did your work make you acquainted with the inquiries 
for prices and the quotations received? 

A. Yes, sir. 

Q. Did they pass through your hands? 

A. As a rule. 

Q. What purchases did you make? That is, for what ser- 
vice? 

A. I do not understand the question. 

Q. What character of supplies for the railroad, I mean, 
did you purchase ? 

A. All supplies required for railroad use and railroad re- 
pairs. 

Q. For what lines of railway did you purchase? 

A. The name of the road? 

Q. Well, and branches, yes. 

A. What we know as the Delaware, Lackawanna & West- 
ern Railroad, which includes several branches. 

Q. That is, for the system? 

A. Yes, sir. 

Q. The main line of which runs from where to where? 

A. From Hoboken to Buffalo. 

Q. And about how many miles of track are included in 
the system for which you made the purchases ? 

Mr. Dickinson: Do you mean main track? 
Mr. Lindabury : Any way you put it— single track, I sup- 
pose. 
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Me. Dickinson: In interstate commerce they distinguish 
between sidings and 

Me. Lindabuey : No ; I did not mean to exclude any track- 
age that would occasion purchases. 

Me. Dickinson: I just wanted to know how broad the 
question was. 

The Witness: My recollection is that the report shows 
about 952. 

By Me. Lindabuey: 

Q. 952 miles of track? 

A. 952 miles of main track. 

Q. That does not include sidings? 

A. That does not include sidings. 

Q. Does it include branches? 

A. Yes, sir. 

Q. Do you include in your purchases rails ? 

A. We handle that after it is passed upon by our officials. 

Q. What is your part in that? 
■ A. Getting prices and placing the orders with shipping 
instructions after the purchase has been approved. 

Q. Does your department make the purchases; that is, 
negotiate the purchases ? 

A. We ask for quotations on a certain number of tons of 
different weight rails. 

Q. Do you purchase your rails all from one company? 

A. We do not. 

Q. Do you purchase your rails at stated periods? 

A. Usually around the first of the year. 

Q. Who makes the distribution of the purchases or orders? 

A. To the different sections? 

Q. No ; not to the different sections, but among the manu- 
facturers ? 

A. The distribution is made by our higher officials. 

Q. Now, in the practice of making purchases outside of 
rails what course do you pursue? In the first place how do 
you ascertain what is needed to be purchased? 

A. We receive a requisition from the different depart- 
ments using it for the material which they wish. 
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Q. And then what do you do? 

A. Send out a formal inquiry to the several makers of 
that material. 

Q. How generally do you send out those inquiries'? 

A. The number of people they go to? 

Q. Yes. 

A. A good deal depends; sometimes there are ten or 
twelve, and sometimes three or four. In the ease of iron and 
steel products we probably send them to everybody we know 
in the business in our territory. 

Q. Please understand that I am only intending to ask 
you about iron and steel products. 

A. Yes, sir. 

Q. In fact, about steel products, as those are all we are 
interested in in this inquiry. In getting out your inquiries 
for quotations on steel products do you or not send them to 
substantially all the manufacturers? 

A. Yes, as a rule. 

Q. I mean, that is your rule? 

A. Yes. 

Q. Does it depend somewhat on the amount you need on 
a particular order whether you send many or not? 

A. No, we have a list of the makers of different kinds of 
materials. 

Q. As a rule you send them to substantially all of them? 

A. Yes. 

Q. Take the period that you have been there, from July, 
1906, on down, have the quotations you have received from 
manufacturers in response to these inquiries been uniform or 
varying? 

A. Varying. 

Q. Have there been times when two or more would be the 
same? 

A. Yes. 

Q. But as a general rule what is the character? 

A. Oh, I might say that invariably there are differences 
in the quotations. 

Q. And is it the usual or the unusual thing for the ma- 
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jority of them to be alike? Generally do the majority of 
those who quote differ or agree? 

A. I would not like to say the majority or minority. There 
is always a variance. There may be one quotation where 
nearly every one will quote differently. 

Q. I asked you to look up your quotations; have you 
done it? 

A. I have. 

Q. Has it been your practice to preserve them? 

A. Yes. 

Q. Are they very numerous? Have you a good many 
of them? 

A. I have 

Q. (Interposing) No, I did not ask you what you have 
got; has the company among its files very many or only a 
few? 

A. That depends on what you call many or few. If you 
compare it with the whole lot, we have very many ; if you are 
simply referring to iron and steel I might answer yes and I 
might answer no. There are numbers of them. 

Q. What did you do, if anything, in response to my re- 
quest in that respect? 

A. To look up these quotations? 

Q. To look up these quotations, yes. 

A. I instructed my chief clerk to get out for a number of 
years four or five quotations scattered over different periods 
during the years, and bring them to me. 

Q. Now, do you mean that you instructed him to get out 
four or five for the whole period, or four or five per year ? 

A. Per year. 

Q. Was that your whole instruction on the subject? 

A. Yes. 

Q. Did he do so? 

A. He did. 

Q. Have you examined those which he brought you? 

A. Yes. 

Q. Have you brought them with you? 

A. Yes. 
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Q. Have you brought all of them with you that he pro- 
duced to you? 

A. Yes. 

Q. Look at the package I hand you and tell me whether 
or not that contains them. 

A. It does. 

Q. Please open it. Have you those arranged in chronologi- 
cal order? 

A. (After opening package) Yes. 

Q. And they are in folders, I see. 

A. There are some of them that are not. 

Q. Take the first one you have and tell me what the date 
of it is. 

A. January 7, 1913. 

Q. Please open it. Does that contain a copy of your in- 
quiry? 

A. (After opening) Yes. 

Q. For what product? 

A. Tank steel. 

Q. Have you any memorandum of the number of persons 
to whom that inquiry was sent? 

A. Yes. 

Mb. Dickinson : In order not to interrupt now, we reserve 
our objections. 

Me. Lindabtjey : I think we have all the originals here. 

By Me. Lindabtjey: 

Q. Upon what is the memorandum contained, of the names 
of the manufacturers to whom that was sent? 

A. Do you mean the inquiry blank? 

Q. It is upon a copy of the inquiry, is it not? 

A. Yes; the request for quotations. 

Q. Now, when was that memorandum made? 

A. January 7, 1913. 

Q. I mean, you have brought here a copy of the inquiry 
made, you say, at the time of the inquiry? 

A. Yes. 

Q. And it contains the names of those to whom it was 
sent? 
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A. Yes. 

Q. Was that your practice? 

A. Yes. 

Q. To keep in the record or files a memorandum of the 
names to whom it was sent? 

A. Yes. 

Q. Have yon the answers to that inquiry of that date? 

A. Yes. 

Q. "Where are they? I do not mean to go through with 
them now. 

A. They are attached to the original papers. 

Q. And you have produced them here? 

A. Yes. 

Q. Now, have you a compilation of the quotations re- 
ceived? 

A. Yes. 

Q. Please turn to that. 

Me. Dickinson: You mean on that particular inquiry? 
Mr. Lindabury: Yes; I am only asking ahout that. 

By Me. Lindabuey: 

Q. Who made that up ? 

A. It was made hy the chief clerk. 

Q. In your office? 

A. Yes. 

Q. When? 

A. Several days after the inquiry. There is no date on 
it. 

Q. I mean, after they came in? 

A. Yes ; after the prices were received. 

Q. What is the first item on your inquiry sheet? 

A. 25 sheets, 3/16 inch x 50 inches x 126 inches, tank 
steel. 

Q. Did you receive quotations on that item? 

A. Yes. 

Q. From what company? 

A. Lukens Iron & Steel Company. 

Q. What was their quotation ? 

A. $1.85 per hundred pounds. 
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Q. Anybody else? 

A. Charles Bush. 

Q. Give the quotations. 

A. $1.98 per hundred pounds. 

Q. Did Bush quote the same price on more than one item? 

A. Yes. 

Q. On how many of the items on your sheet did he quote 

the same price? 
A. Two. 
Q. Did Lukens Iron & Steel Company quote the same price 

on more than one item? 

A. Yes, sir. 

Q. On how many? 

A. Three. 

Q. Did any other concern quote a price on the first or sec- 
ond items? 

A. Yes. 

Q. What concerns ? 

A. The Alan Wood Iron & Steel Company. 

Q. What price did they quote? 

A. $2.05 per hundred pounds. 

Q. Did anybody else quote? 

A. The Cleveland Steel Company. 

Q. What did they quote? 

A. $2.01 per hundred pounds. 

Q. That is all I want to ask about that. I am not going 
to take time to run through all of these, but I will take a few 
of them. 

Take the next one you have got on your files. What is 
the date of the next inquiry you have produced? 

A. February 3, 1913. 

Q. And what is that for? 

A. Spikes. 

Q. Have you a copy of the original inquiry? 

A. Yes, sir. 

Q. Does it contain the names of the concerns to whom 
the inquiry was sent? 

A. Yes, sir. 

Q. Please read them. 
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A. Ernest Law & Company. 

Q. Suppose yon mention whether they are jobbers or man- 
ufacturers, as you give them. 

A. I doubt whether in all instances I know. 

Q. Tell if you know, and if you don 't know just say that. 

A. The American Iron & Steel Company, manufacturer. 

W. Ames & Company, manufacturer. 

Dilworth, Gilbert & Towne; I don't know. 

Davis Brothers & Company; I don't know. 

Scranton Bolt & Nut Company, manufacturers. 

Jones & Laughlin Company, manufacturers. 

American Steel & "Wire Company, manufacturers. 

Republic Iron & Steel Company, manufacturers. 

Fuller Brothers, jobbers. 

J. T. Ryerson & Son, manufacturers. 

Mb. Dickinson: Are they manufacturers? 

The Witness : My impression is that they are. 

Mb. Colton : They are chiefly jobbers. 

The Witness: I think they have a factory in Chicago. 

Mb. Dickinson : Their main business is jobbers. 

Me. Lindabuey: I only know them as jobbers, although 
they may manufacture some things. 

Mb. Colton : They have a little fabricating shop, but their 
chief business is that of jobbers. 

By Me. Lindabuey: 
Q. Proceed. 

A. S. Severance Manufacturing Company; I don't know. 
The Pittsburgh Gauge & Supply Company; I don't know. 

Mb. Colton : What is your answer in reference to Ryerson 
& Son, as to whether they are jobbers or not? 

By Me. Lindabuey: 

Q. Do you know whether they are manufacturers of 
spikes ? 

A. I don't know. 

Me. Lindabuey : I am willing to say that my understanding 
is that they are not. 



11550 HARKY F. LOWTHER. 

Mb. Colton : That is my understanding, but his answer 
that he does not know is sufficient. 

The Witness: The American Forge & Iron Company- 
manufacturers. 

J. K. Larkin — I don't know. 

George H. Carey — I don't know. 

D. B. Houston & Company — I don't know. 

Penn Iron Company — I don't know. 

Joseph Josephson Brothers — I don't know. 

The Lebanon Valley Iron & Steel Company — manufactur- 
ers, so far as I know. 

By Mr. Lindabtjry: 

Q. Did you receive quotations from all or a number of them 
in response to that inquiry! 

A. Prom six. 

Q. Are those quotations attached to your file? 

A. Yes, sir. 

Q. Give me the quotations of the manufacturers, omitting 
those whom you do not know to be manufacturers. 

A. W. Ames & Company, two cents a pound. 

Penn Iron Company, two cents a pound. 

American Iron & Steel Company, two cents a pound. 

Scranton Bolt & Nut Company, two cents a pound. 

Q. There are quotations from two jobbers, are there? 

A. Yes, sir. 

Q. Do they agree with the others, or are they higher or 
lower ? 

A. Higher. 

Q. To whom was that awarded ? 

A. The Scranton Bolt & Nut Company. 

Q. Were those quotations for delivery at the same point! 

A. No, sir. 

Q. What were the respective deliveries ? 

A. Ames Company, Hoboken. 

Penn Iron Company, Lancaster, Pennsylvania. 

American Iron & Steel Company, Lebanon. 

Scranton Bolt & Nut Company, Scranton. 
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Q. At what points did you ask delivery? Does your in- 
quiry show? 

A. F. o. b. Stroudsburg, or f. o. b. our tracks, line of road. 

Q. Did the quotations, with the delivery points made in the 
quotations, make the price variant or not? 

A. They did. 

Q. In every instance, considering the delivery points men- 
tioned in the quotations ? 

A. Yes, sir. 

Q. Was the result that any two agreed? 

A. I have not the freight rates. I would say they did not 
agree. 

Q. Take the next one. What is that ; what date is it t 

A. February 4, 1913. 

Q. What is the article? 

A. 375 pieces of steel plate, % inch x S2y 2 inches 

Q. Never mind. This is plate ? 

A. Yes. 

Q. Of whom were inquiries made? 

A. The Carnegie Steel Company, manufacturers. 

Charles Bush, dealer. 

Eggleston Brothers & Company — I don't know. 

Faitoute Iron & Steel Company — I don 't know. 

Lukens Iron & Steel Company, manufacturers. 

Cleveland Iron & Steel Company — I don't know. 

Q. Were or not the bids you received for all the articles 
specified in lump ? 

A. Yes, sir. 

Q. Now, give them, then. 

A. The Lukens Iron & Steel Company, $1.75 per 100 
pounds. 

Q. Delivered where? 

A. Delivered at Scranton. 

Eggleston Brothers, $1.75, delivered at Coatesville. 

Charles Bush, $1.85, delivered at Buffalo. 

Carnegie Steel Company, $2.33, delivered at Buffalo. 

Q 1 . Take the next one; what is the date? 

A. July 26, 1912. 

Q. And the subject? 
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A. Hoop steel. 

Q. And the names of the concerns of whom you inquired? 

A. The Fort Wayne Rolling Mill Company and the Sharon 
Steel Hoop Company. 

Q. Two only! 

A. Yes. 

Q. Did you receive bids from both? 

A. No, sir. 

Q. From whom did you receive the bid? 

A. The Sharon Steel Hoop Company. 

Q. No one else? 

A. The Fort Wayne did not quote, could not quote. 

Q. Why did you produce those? Because you were asked 
to produce everything? 

A. I produced it because it was handed to me, and I 
brought everything that was handed to me. 

Q. What is the next? 

A. September 16, 1912. 

Q. And the subject? 

A. Fire box steel. 

Q. And the concerns of whom you inquired? 

A. Jones & Laughlin, Carbon Steel Company, Lukens 
Iron & Steel Company and Worth Brothers, all manufactur- 
ers. 

Q. From how many of them did you receive quotations? 
Let me ask you once for all, have you the original quotations 
here in every ease, I mean subject to error, of course? 

A. I believe so. 

Q. You understand that in every case they are attached 
to your files? 

A. I understand so; I haven't looked. 

Q. I will not ask you to stop and look through it every 
time; please give the quotations. 

A. Worth Brothers $2.15 per hundred, delivered Scran- 
ton; Carbon Steel Company $2.03, delivered Scranton. 

Q. Did Jones & Laughlin quote? 

A. No, they did not. 
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Q. I suppose we can assume that if you have not them 
tabulated they did not quote without taking time to look? 

A. With the exception that sometimes quotations are re- 
ceived later than the date asked for, and they are not tabu- 
lated. 

Q. Did the Lukens Steel Company quote? 

A. Yes; the quotation is marked "too late." 

Q. What was the quotation? 

A. They have separated theirs into two, on two items. I 
do not understand the figures there. 

Q. Were their quotations so divided up that you cannot 
put them in shape for comparison with the others without 
a calculation? 

A. Yes. 

Q. Then you need not make it. Was there a time fixed 
in your inquiry for the answers? 

A. Yes. 

Q. What was it? 

A. September 21. 

Q. When were the inquiries sent out? 

A. September 16. 

Q. When did Lukens ' answer come in ? 

A. September 23. 

Q. That is enough; take the next one. 

A. November 9, 1912. 

Q. And the subject? 

A. Spikes. 

Q. And the concerns of whom you inquired, to whom the 
inquiry was sent; there is quite a long list, I believe? 

A. I think that is practically the same list that was on 
spikes before, unless you want me to read all of them. 

Q. I think that will do; you gave that, did you not? 

A. Yes. 

Mr. Coi/ton : Just ask him to give the people that quoted, 
and that will be all that is necessary. 

Mr. Lindabtjry : No; practically the same list as on the 
preceding spike inquiry? 

The Witness : Yes. 
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By Me. Lindabuey : 

Q. Now, who quoted? 

A. The Scranton Bolt & Nut Company. 

Q. Give the quotations. 

A. $2.20 f. o. b. Scranton; the Scranton Bolt & Nut Com- 
pany. 

W. Ames, $2.50 f . o. b. Hoboken ; 

Davis Brothers, $2.20 f. o. b. Scranton; 

American Steel & Wire Company, $2.20 f. o. b. Scranton, 
and the Lebanon Valley Steel Company, $2.40 f. o. b. Lebanon. 

Q. The award was made to the Scranton Bolt & Nut Com- 
pany? 

A. Yes. 

Q. Why? 

A. Being for use in the Scranton district, and they being 
located on our lines at Scranton. 

Q. Take the next one. 

A. December 16, 1912, track spikes. Practically the same 
list as the one just referred to above. 

Q. That is a spike list? 

A. A spike r list. 

Q. What fk this? 

A. Track spikes. 

Q. This is also spikes? 

A. Yes. 

Q. What is the date of this? 

A. December 16, 1912. 

Q. What is the quotation? 

A. Ernest Law & Company, $2.40, Pottsville. 

Me. Colton : Are they jobbers or not? 

The Witness: Ernest Law & Company, I do not know. 
Jones & Laughlin, manufacturers, $2.25, Scranton. 

Davis Brothers — I don't know whether they are manufac- 
turers — $2.23, Scranton. 

American Steel & Wire Company, $2.15, Cleveland. 

Ames Company, $2.45, Hoboken. 

Lebanon Valley, $2.50, Lebanon. 

Scranton Bolt & Nut Company, $2.30, Scranton. 
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Q. What is the next one? 

A. January 21, 1911, iron. 

Q. What does that mean? 

A. Galvanized sheet iron and stove pipe iron. 

Q. To what manufacturers known to you was that sent? 
I observe there are quite a good many jobbers. 

A. The American Sheet & Tin Plate Company. 

Q. There were some that you do not know whether they 
were manufacturers or jobbers ; would that be your answer, 
I mean? 

A. Yes. 

Q. What about the Scranton Iron Works? 

A. I do not know. 

Me. Colton : Is there any other one that he does not know 
about, as to being manufacturers? 

The Witness : The only manufacturer I know on that list 
is the American Sheet & Tin Plate Company. 

By Mr. Lindabury : 

Q. The others you do not know? 

A. No. 

Q. Give us the quotations; there are two items, are there 
not? 

A. Yes. 

Q 1 . Give us the quotations only on the first one. 

A. Galvanized sheets; Fitz Dana & Brown, $3.05, New 
York. 

Bruce & Cook, $2.78, Buffalo. 

Merchant & Evans, $3.15, destination Scranton. 

Meurer Brothers, $3.00, New York. 

Seneca Iron & Steel Company, $2.89%, destination Scran- 
ton. 

Weed & Company, $2.82%, Scranton. 

American Sheet & Tin Plate Company, $2.88, Scranton. 

Q. Please give the item, the quotations on which you have 
just given. 

A. Twelve sheets No. 24, galvanized sheet iron 30 by 96 
inches. 



11556 HARRY F. LOWTHER. 

Q. Please give the second item, and the quotations on it. 

A. 150 sheets, No. 24 stove pipe iron, 24 by 96 inches. 

Q. And the quotations? 

A. Fitz Dana & Brown, New York, $2.35. 

Bruce & Cook, Buffalo, $2.15%. 

Merchant & Evans, Scranton, $2.35. 

Meurer Brothers, $2.50, New York. 

Seneca Iron & Steel Company, $2.24%, Scranton. 

Weed & Company, $2.77%, Scranton. 

American Sheet & Tin Plate Company, $2.23, Scranton. 

Q. Now, the next? 

A. April 17, 1911; subject, tank steel. 

Q. In number, to how many did you send out the inquiry? 

A. 23. 

Q. Did all the concerns who quoted at all quote on all the 
articles, or did some of them quote only on a portion of them? 

A. Some of them quoted only on a portion of them. 

Q. What is the first item on your inquiry sheet? 

A. Three sheets, 72 x 120-inch, tank steel No. 6. 

Q. Give the quotations on that item. 

A. W. H. Wallace, $1.65, Scranton. 

Charles Bush, $1.69, East Buffalo. 

Q. Do you know whether Bush is a jobber or a manufac- 
turer? 

A. I do not. 

Q. Go on. 

A. Jones & Laughlin did not quote on this item. 

Carnegie Steel Company, $1.63, Buffalo. 

La Belle Iron Works, $1.63, Buffalo. 

American Sheet & Tin Plate Company did not quote. 

F. C. Jessup did not quote. 

Cleveland Steel Company did not quote. 

Q. When you say they did not quote, you mean they did 
not quote on that item? 

A. On that item. 

Lukens Iron & Steel Company, $1.65, Scranton. 

Theodore Geissmann, $1.67, Buffalo. 
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Me. Colton: Is Theodore Geissmann a jobber? 
Mb. Lindabuby: I think we can assume it. 

By Me. Lindabuby: 

Q. Now, the second time? 

A. Six sheets, 40 x 96, tank steel No. 8. 

W. H. Wallace, $1.70, Scranton. 

Charles Bush, $1.74, Buffalo. 

Jones & Laughlin, $1.66, Buffalo. 

Carnegie Steel Company, $1.68, Buffalo. 

La Belle Iron Works, $1.68, Buffalo. 

American Sheet & Tin Plate Company, $1.68, Buffalo. 

Cleveland Steel Company, $1.68, destination not stated. 

Lukens Iron & Steel Company, $1.70, Scranton. 

Theodore Geissmann, $1.72, Buffalo. 

Q. Now, the next one ? 

A. June 14, 1911; galvanized sheet iron. 

Q. To how many concerns did that inquiry go? I do not 
see your list here. 

A. The list is not attached. 

Q. Never mind; give the quotations. Is there more than 
one item? 

A. One item. 

Q. What is it? 

A. 1,400 sheets, 40 x 96, galvanized sheet iron No. 20, 
B. W. G. 

Bruce & Cook, $2.72, Buffalo. 

Weed & Company, $2.60, Youngstown. 

Mb. Colton : Do you know about those ? I think they are 
both new companies as regards your list, and jobbers. 

By Mb. Lindabuby: 

Q. Do you know whether they are jobbers or manufac- 
turers ? 

A. They are jobbers. 

Q. Proceed. 

A. Burnett Company, $2.75, Buffalo. 

Merchant & Evans, $2.80, Buffalo. 

Bitton & Bender Company, $2.80, Scranton. 
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Wheeling Corrugating Company, $2.71, Buffalo. 
American Sheet & Tin Plate Company, $2.76, Kingsland. 
Fitz Dana & Brown, $2.71, Buffalo. 
Muerer Brothers, $3.03, Scranton. 

Mb. Colton : What ones do you know to be manufacturers, 
of those last? 

The Witness : The American Sheet & Tin Plate Company. 

By Me. Lindabtjey: 

Q. Now, the next one ? 

A. August 26, 1911 ; hoop steel. 

Q. From how many concerns did you make inquiry? 

A. Nineteen. 

Q. From whom did you get quotations ? 

A. C. B. Houston. 

Q. Give it. 

A. $2.16, Boonton, New Jersey. 

Charles Bush, $2.16, Boonton, New Jersey. 

American Forge & Iron Company, $2.06, Boonton, New 
Jersey. 

Theodore Geissmann, $2.11, Boonton, New Jersey. 

Carnegie Steel Company, $2.11, Boonton, New Jersey. 

Me. Colton : Will you give what you know to be manufac- 
turers ? 

By Mr. Lindabtjey : 

Q. Who got the order ? 

A. The American Forge & Iron Company. 

Q. Do you know what that is — whether a manufacturer or 
not? I am only asking about that. The rest I know are all 
jobbers except the American Forge Company. 

Mr. Colton : And Carnegie. 

The Witness : The American Forge & Iron Company are 
jobbers. 

By Me. Lindabuey : 

Q. Now, the next one? 

A. September 12, 1911 ; subject, steel. 

Q. Sheets, is it? 
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A. Yes, 20. 

Q. Give the quotations. 

A. Ely & Williams. 

Q. There are several items here on this sheet, are there 
not? 

A. Yes. 

Q. I observe that there are only a few quotations on the 
first item, and that those who quote have quoted generally on 
the second item ; am I right ? 

A. Yes. 

Q. Please give the quotations on the second item, omitting 
the first. 

A. Ely & "Williams. They quoted on Pittsburgh base. 
Freight added makes them high. 

Q. That is your memorandum, I suppose ? 

A. Yes, it is a clerk's memorandum. 

Q. It is an office memorandum? 

A. An office memorandum. 

Q. The actual figures are not given, are they? 

A. They are not. 

Q. Do you recall what the Pittsburgh base was at the time ? 

A. No, sir. 

Q. Proceed. 

A. The next is the La Belle Iron Works, $1.36, Buffalo. 

C. B. Houston, $1.45, Scranton. 

Lukens Iron & Steel Company, $1.45, Scranton. 

Q. The Carnegie Company did not quote on that particu- 
lar item, did they? 

A. They did not. 

Q. Go on. 

A. The American Sheet & Tin Plate Company, $1.28%, 
Buffalo, carload freight allowed. 

Q. What does that mean? 

A. $1.28 1 /2 Buffalo, carload freight allowed ; if there was a 
carload on that order they would allow the freight from their 
plant to Buffalo. 

Q. That is, they would pay it? 

A. They would pay the freight. 
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Q. What is the next? 

A. The Lackawanna Steel Company, $1.30, mill. 

Cleveland Steel Company, $1.30, Buffalo. 

Q. Have you a quotation there from the American Sheet 
& Tin Plate Company? 

A. Yes. 

Q. On the sheet on which the quotations are collated there 
is in connection with the American Sheet & Tin Plate Com- 
pany quotation a statement, "carload freight allowed," is 
there not? 

A. Yes. 

Q. What do you find, if anything, on the quotation sheet 
itself to explain that entry? 

A. The notation "f. o. b. cars, Buffalo, in carloads." 

Q. Does not that mean that they will deliver at Buffalo 
or any other point at a price equal to their mill price plus 
the freight to Buffalo if you buy in carload lots? 

A. No, it means that they quoted a price of $1.31, reduced 
by 2y 2 cents to take care of the freight in carload lots. 

Q. That is the quotation as you understand it? 

A Yes. 

Me. Lindabuey : If you do not understand it, Mr. Colton, 
or disagree, you might ask him. 

By Me. Colton : 

Q. Do you really understand it that way, or are you just 
giving your impression? 

A. I take the letter for it; I take what he says here. 

Q. Do you know what that "freight allowed" means there 
on that memorandum, or are you just drawing an inference? 

A. No; they will quote in less than carload lots a price, 
naming in case of carload lots freight allowed to destination, 
reducing the price by the amount of freight from mill to des- 
tination. 

By Mb. Lindabtjby: 

Q. That in this case is 2y 2 cents ? 
A. 2y 2 cents. 
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Q. I think I shall not take up the time myself to go through 
the rest of these. You said you have been through them? 

A. Yes. 

Q. And are these that we have gone through fairly indic- 
ative of the run of them? 

A. Yes. 

CROSS EXAMINATION 

By Mr. Colton : 

Q. These are fairly indicative of the run of them? Do 
the manufacturers, in so far as the manufacturers agree and 
the rest of them agree, agree to about the same extent that 
the manufacturers agreed in these? 

A. Yes, sir. 

Q. Do you mean to say that you carry in your mind the 
distinction between the manufacturers and jobbers, and have 
in your mind the extent of variation between the jobbers 
and the extent of variation between the manufacturers? 

A. No, sir. In looking through the quotations, all that 
I have brought here, I mean to say that what we have not 
been over are representative of what we have been over, as 
to prices and variation. 

Q. What other years have you here? 

A. Back to December, 1908. 

Q. Do you mean to say that you can swear that the varia- 
tions among the different manufacturers in 1910 were as great 
as they were during the year 1911, as shown by these ex- 
hibits 1 

A. I would not want to answer that without going through 
the papers. 

Q. You would not want to answer for any of the preced- 
ing years comparing it with 1911 without going through the 
papers, would you? 

A. No, sir. 

Q. And you would not want to answer it for any of the 
preceding years, comparing it with the year 1913, without go- 
ing through the papers, would you? 

A. No, sir. 
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Q. And you would not want to answer it for any of the 
preceding years, comparing it with 1912, without going 
through the papers, would you? 

A. No, sir. 

Q. Did you send out any of the inquiries for bids or quo- 
tations, of those papers that were produced here, in 1913? 

A. Personally, no. 

Q. Did you receive the answers to the quotations person- 
ally? 

A. I usually go over every mail that comes in. There 
might be some there that I did not see. 

Q, You don't know, then, that you received the inquiries 
after they were returned? 

A. Not personally. 

Q. The dates of the quotations differ from the inquiries? 

A. Yes, sir. 

Mb. Lindabtjry: How could it be otherwise, Mr. Colton? 
Of course, the dates of the quotations differ from the dates 
of the inquiries. 

By Mr. Colton : 

Q. And the dates of the various returns from the differ- 
ent companies differed? 

A. Yes. 

Mr. Lindabtjry : How much ? You are asking these things, 
Mr. Colton; let us get the information. 

By Mr. Colton: 

Q. Where you have the bids noted there, they came with- 
in some time limit? 

A. We placed a time limit on the date for the return of 
the quotations. 

Q. And for those particular quotations that you had noted 
down, summarized — or the office of your company had sum- 
marized — they came within the time limit? Was that it? 

A. Yes, sir. 

Q. Does the time limit vary for different styles of steel 
and at different times ? 
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A. The instructions to our boys are to put a notation on 
them to be returned in four days. I think that is it. If I 
may look at the papers I will tell you exactly. 

Q. I would rather have your memory, now. 

A. The practice has not always been, for years back, the 
same, probably, as it is now, in that respect. 

Mr. Lindabury: Will you not ask him about what the 
limit is? 

By Mr. Colton: 

Q. About what is it — within three weeks or two weeks, or 
what? 

A. Usually, I thinkj four days. That is what it is sup- 
posed to be. I will find one and let you know exactly. 

Mr. Lindabury : "We do not want to take the time for that. 
Just state about what the practice is; that is all Mr. Colton 
wants. 

The Witness : Four days. 

By Mr. Colton : 

Q. You did not prepare these summaries yourself, did 
you? 

A. No, sir. 

Q. Then you don't know, of your own knowledge, that 
these inquiries were sent to those different companies? 

A. I do not. 

Q. You don't know of your own knowledge that the pre- 
pared quotations from the different companies are correct, 
do you? 

A. I do not. 

Mr. Lindabury: They are all attached, are they not? 
The Witness: Yes. 

Mr. Lindabury: And open to counsel's examination, if 
they desire it? 

The Witness: Yes. 

By Mr. Colton: 

Q. Do you know of your own knowledge that all of those 
are attached? 
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A. I do not. I would have to examine them. 

Q. As I understood you, you would not undertake to say 
that there was the same number alike in 1910 that there was 
in 1911, as a general rule, or vice versa? 

A. The same number? 

Q. The same number of manufacturers quoting the same 
price in 1910 as in 1911? 

A. I would not like to make that definite statement with- 
out referring to the papers. 

Q. And you haven't any knowledge independent of those 
papers ? 

A. I have not. 

Mb. Colton : I object to all testimony given by this witness 
in respect to the various papers produced by him, and all the 
rest of his testimony relating to a period subsequent to Oc- 
tober 26, 1911, as irrelevant. I object to the testimony of the 
witness in respect to the quotations on the ground that the 
witness is incompetent. 

By Mb. Colton: 

Q. Now, would you take that tank steel bid of April 17, 
1911. I would like to see that. Is that the one in which Car- 
negie quoted $1.63, Buffalo? I am not sure from my notes. 

A. Yes. 

Q. And La Belle quoted $1.63, Buffalo? 

A. Yes. 

Q. What other company quotes $1.63, Buffalo? 

A. No other company. 

Q. How about the American Sheet & Tin Plate Company? 

A. They didn't quote on that item. 

Q. Did any other manufacturer quote on that item? 

A. Yes. 

Q. What is the name of the manufacturer? 

A. The Lukens Iron & Steel Company. 

Q. Where did they quote ? 

A. Scranton. 

Q. What sort of tank steel is that? 

A. Numbers six to sixteen. 
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Q. What gauge is that particular item? 

A. No. 6. 

Q. Gauge 6 tank steel? 

A. Yes. 

Q. You do not know the freight rates for all these different 
destinations that are given, do you? 

A. No, sir. 

Q. Let me see the February 4th, 1913, quotations. I think 
that is on plates. Do you know what the gauge of the plates 
quoted on was ? 

A. Not by gauge ; one-quarter inch thick. 

Q. The plate is what by what, then? 

A. One-quarter by Z2y 2 by 60 inches. 

Q. Do you know the analysis of the plates there required? 

A. No, sir. 

Mr. Lindabury: The percentage of carbon, phosphorus, 
etc.? 

The Witness : No, sir. 

EEDIRECT EXAMINATION 

By Mr. Lindabury : 

Q. Mr. Lowther, you were asked on cross examination 
whether the variations were the same in different years in 
these quotations. I will ask you whether the variations as to 
any one of those items quoted on were the same on any two 
occasions, whether there was any uniformity at all in the 
variations ? 

A. As I remember, in looking over the papers, there are 
variations about the same as has been shown by the papers 
that we have been over. 

Q. What I was rather desiring to know is whether there 
was any one concern that would be uniformly higher or uni- 
formly lower, or whether one concern bidding at one time 
would be high and at another time low? 

A. Without reference to the papers, I believe you will find 
cases of that kind among them. 

Q. Do you make your award to the lowest bidder? 

A. Not in every instance. 
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Q. What circumstances control the awards? 

A. Delivery of material mostly. 

Q. Deliveries? 

A. Deliveries, yes. 

Q. When that does not determine the matter do you make 
your awards to the lowest bidder? 

A. Yes. 

Q. Did any one concern always get the order ? 

A. No, sir. 

Q. Did any one concern get your order in a majority of 
instances ? That is, 50 per cent, of your orders ? 

A. Only under contract, I would say. 

Q. You mean some large contract? 

A. For some stuff placed on contract, where they got all of 
the orders. 

RECROSS EXAMINATION 

By Mr. Colton : 

Q. Do you mean to say that, taking the manufacturers, and 
I want to confine it to the manufacturers and their quotations, 
that you have any recollection as to the extent to which the 
manufacturers agreed in 1911? 

Mr. Lindabury : I object to that. The witness has not said 
he has a recollection as to the extent. He has testified simply 
that he recollected, independent of the papers, that they gen- 
erally varied, in a general way as indicated by the papers put 
in. That is what he said. 

Mr. Colton : Repeat the question. 

The Witness : Will you please change that? 

By Mr. Colton : 

Q. (Continuing) Agreed on quotations for the same char- 
acter of products in answer to inquiries being issued at about 
the same time. 

A. That there were manufacturers that quoted different 
prices in 1911? Is that what you want to know? 

(The question was repeated by the stenographer.) 

The Witness: I really do not catch the point you are try- 
ing to make. 
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By Mr. Colton : 

Q. Do you understand the question? 
A. No, I do not. 

Mr. Colton : Read the question and see what he does not 
understand about it. 

(The last two questions, combined, were repeated by the 
stenographer, as follows:) 

"Q. Do you mean to say that, taking the manufacturers, 
and I want to confine it to the manufacturers and their quota- 
tions, that you have any recollection as to the extent to which 
the manufacturers agreed in 1911, agreed on quotations for 
the same character of products in answer to inquiries being 
issued at about the same time ? ' ' 

The Witness : I can only answer that by saying that my 
recollection from the papers is that there was a variation in 
quotations made by manufacturers during that period. 

By Mr. Colton: 

Q. During 1911 you recollect that at some times there was 
variation? 

A. Yes, sir ; from the papers. 

Q. You don't know how many of them were alike in 1911, 
do you, and how many different at any given time when they 
quoted on any given product ? 

A. No, sir ; not as to number. 

Q. Could you give me any estimate, now, taking 1911, and 
the manufacturers there — could you give me any estimate as 
to the number of times in which there were manufacturers, 
where manufacturers quoted, where two or more manufactur- 
ers quoted, as to the number of times that a majority of those 
manufacturers agreed, in 1911, in respect to price ? 

Mr. Lindabury: I object to that question as manifestly 
absurd. 

(By request, the stenographer repeated the question.) 

By Mr. Colton : 

Q. I will change that question to read : As to the number 
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of times in which a majority of the manufacturers quoting on 
the same article quoted the same price. 

A. I could not answer that from memory. 

Q. You have not any recollection of that, independent of 
the 1911 papers, have you? 

A. I could not make a positive statement, no. 

Q. Do you have any recollection, now, as to 1910 in re- 
spect to that same matter? 

A. Only in a general way as would relate to 1911. 

Q. Do you know that there is any relation in respect to the 
extent to which there were manufacturers quoting the same 
price in 1910 as compared with 1911 ? 

A. I think I have already stated that the papers that we 
went over, the papers that we have been over, are represen- 
tative of all the papers that I have there. 

Q. Yes ; but you do not undertake to say that you have any 
recollection, or you are not undertaking to testify that the 
manufacturers, in quoting prices in 1910, quoted different 
prices to the same extent that they did in 1911, are you? 

A. Not from memory. 

Q. You have no recollection on that subject, based on 
anything, have you? 

A. No, sir. 

Q. And you have no recollection in respect to the extent 
to which manufacturers quoted the same price at different 
times during the period from 1908 to 1910, inclusive, have 
you? 

A. No, sir. 

Q. And you have no recollection, either independently of 
the papers or based on the papers, have you? 

A. Not from memory. 

Q. And the only way you could give that would be by go- 
ing through the papers yourself and taking up the different 
items that are bid on and giving the bids, would it not? 

A. Yes, sir. 

Q. And you are not undertaking to testify otherwise than 
just from papers, are you? 

A. I am not attempting to testify from my memory, no. 

Mb. Colton : That is all. 
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By Me. Lindabuby: 

Q. While you do not recollect numbers or names or dates, 
do you have a general recollection as to whether or not the 
quotations from the manufacturers during the years from 
1908 to 1913, inclusive, generally varied? 

Me. Colton : I object on the ground that the witness has 

already 

Me. Lindabuby: One moment. 

By Me. Lindabuby: 

Q. Do you recollect the matter to that extent? 

Me. Colton : Just a moment. I object to the question as 
leading. I object further on the ground that the witness has 
already testified that he had no memory on the subject and 
that he testified that he could not state the percentage of 
time in which there were a majority alike, or the time that 
there were not a majority of the manufacturers alike. 

Mb. Lindabuey: To which I reply that the witness has 
given no such testimony. Counsel misunderstands or misin- 
terprets, as the case may be, the testimony the witness has 
given. 

Me. Colton : That is my recollection of his testimony. 

By Me. Lindabuey: 

Q. Can you answer the question? 

A. Tour question? 

Q. Yes. 

A. I would like to have it read. 

(The pending question was repeated by the stenographer 
as follows :) 

"Q. While you do not recollect numbers or names or 
dates, do you have a general recollection as to whether or not 
the quotations from the manufacturers during the years from 
1908 to 1913, inclusive, generally varied? Do you recollect 
the matter to that extent?" 

The Witness: I have already answered that question. 
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By Me. Lindabuey: 

Q. You may repeat the answer. 

A. That from the papers there were, in all those years, 
variations in prices made by the different manufacturers. 

Q. And from your familiarity with, and participation in, 
the business during those years, do you have, independently 
of the papers, a general recollection on the subject — not a 
definite one, I mean, but a general one? 

A. Independent of the papers ? 

Q. Yes. 

A. No, sir. 

Me. Lindabuey : That is all. 
Me. Colton: That is all. 



EUSSELL E. KING 

was called as a witness on behalf of the defendants, and being 
first duly sworn, testified as follows : 

DIRECT EXAMINATION 

By Mb. Lindabuey: 

Q. What is your business? 

A. Chief clerk of the purchasing agent of the Delaware, 
Lackawanna & Y/estern Railroad. 

Q. Did you receive instructions some time ago from Mr. 
Lowther to get out quotations on steel purchases? 

A. I did. 

Q. What were the instructions? 

A. Mr. Lowther instructed me to get out from our files 
quotations during the years 1908, 1909, 1910, 1911, 1912 and 
1913 covering the quotations on steel products; that is, not 
all, but a general average run. 

Q. Are there very many of those quotations on your files? 

A. No. 

Q. What do you mean by that? About how many are 
there, if you can tell? 
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A. You mean on steel alone? 

Q. On steel alone; yes. 

A. I would say that we have here about half. 

Q. About half of them? 

A. Yes. 

Q. "Where did you get them; in the New York office? 

A. From our New York office, some; and some from our 
Hoboken file room. 

Q. For what years did you find them in your New York 
office? 

A. 1911, 1912 and 1913. 

Q. And for previous years they had been filed away in 
the Hoboken file room? 

A. In the Hoboken file room, yes. 

Q. Did you take them from the files yourself? 

A. No, sir; I did not. 

Q. Who did take them? 

A. We had one or two of our office boys gather them 
together. 

Q. Were you there when they were gotten? 

A. I designated what quotations should be taken from the 
files myself. 

Q. How did you designate them? 

A. We tried to get an average, through the several years, 
of quotations covering the contracts in question. 

Q. An average in what respect? 

A. 'Over the time ; a certain number of months apart. 

Q. I see. Distributed through the year? 

A. Distributed through the years. 

Q. And about how many a year? 

A. I did not try to get any certain number; just so many, 
several months apart, to give an average idea of what we 
got through that year. 

Q. Were the boys instructed to examine them? 

A. No, sir. 

Q. To examine their contents? 

A. No, sir. 

Q. Did you yourself examine their contents ? 
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A. I glanced through them to see whether they were the 
kind of quotations that we wanted— I mean by that, that 
they covered steel and nothing else. 

Q. Did you examine the individual quotations? 

A. No, sir. 

Q. What did you do with them? 

A. I handed them to Mr. Lowther. 

Q. Did you hand over all that were gotten out? 

A. Yes ; all but one or two that did not refer to the sub- 
ject. 

Q. I mean all that were gotten out that covered steel pur- 
chases? 

A. Yes. 

Q. None were excluded? 

A. None. 

Q. No method of selection was exercised? 

A. No selection was made whatever. 

Q. Are they all here that you brought out? 

A. To the best of my knowledge ; yes, sir. 

Me. Lindabuby : That is all. 
Me. Coi/rqjr: No questions. 



FRANK A. BUEE 

was called as a witness on behalf of the defendants, and being 

first duly sworn, testified as follows: 

DIEECT EXAMINATION 

By Me. Lindabuey: 

Q. Where do you live, Mr. Burr? 

A. The greater part of the time at Birmingham, Alabama. 

Q. Where is your home? That is what I mean. 

A. I claim that New York is my voting place. 

Q. But you eat and sleep in Birmingham? 

A. Probably two-thirds of the time, at least. 

Q. How long have you been spending the greater part 
of your time in Birmingham? 
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A. Since 1904. 

Q. What is your business, Mr. Burr? 

A. General manager of sales of the Tennessee Coal, Iron 
& Eailroad Company. 

Q. How long have you held that position? Since 1904? 

A. Since July, 1902. 

Q. Then you were an absentee for a couple of years? 

A. I had my office in New York for two years. 

Q. And you, then, have been representing the company in 
its sales department through several different managements? 

A. Three separate and distinct managements. 

Q. What was the first management? 

A. It was the one that we always spoke of as the Hanover 
Bank crowd management. It was the regime when Mr. Bacon 
was president of the company. 

Q. Is that called the Bacon management? I think it is 
sometimes known as that, is it not? 

A. Yes, sometimes. 

Q. How long did that last? Tell us pretty near. Do not 
let us take half an hour over it. 

A. Up to about the spring of 1906. 

Q. And what management succeeded? 

A. The Topping management. 

Q. How long did that last? 

A. Until the fall of 1907. 

Q. That was what is sometimes called the syndicate man- 
agement, is it not? 

A. I never heard it called that. 

Q. What management succeeded the Topping manage- 
ment? 

A. The United States Steel Corporation management. 

Q. What were the products of the company during the 
Bacon management? 

A. Coal, coke, pig iron, bar iron, bar steel, angles, plates, 
light rails, heavy rails, billets and blooms, principally; there 
may have been other minor details. 

Q. Were those same products turned out during the Top- 
ping management? 

A. Yes. 
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Q. Any additional ones ? 

A. None of any importance. 

Q. What have the products been since the Steel Corpora- 
tion took the company over? 

A. The same. 

Q. Was there any increase in production during the Top- 
ping regime over that which obtained during the Bacon man- 
agement ? 

Me. Colton: Just a moment; I object to his stating pro- 
duction, not being shown to be connected with the producing 
department. I have no objection to his stating whether there 
was any increase in sales or not. 

Mb. Lindabtjey : Answer the question. 

(The question was repeated by the stenographer.) 

The Witness : No material increase. 

By Me. Lindabuey : 

Q. What has it been since the Steel Corporation took the 
property over! 

A. There has been an increase. 

Q. A very considerable one? 

A. I would call it considerable. 

Q. Well, how was the quality of the products during the 
Bacon and Topping regimes as compared with the quality 
since 1 

Me. Colton : I object on the ground that the witness has 
not been shown to be competent, and I object on the further 
ground that it is irrelevant. 

The Witness: The average quality during the Topping 
regime was very much inferior to that during the Bacon 
regime. 

By Me. Lindabtjby : 

Q. How did it compare with that which has obtained since? 

A. The product since the Corporation control has steadi- 
ly improved, has been decidedly better than it was during 
either the Bacon or Topping regime, and will compare favor- 
ably with that of other steel makers. 
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Q. Did yon meet with any difficulty in the sale of the pro- 
ducts of the company during the Bacon and Topping regimes ! 
I mean on account of quality of material? 

A. There was some complaint from the customers during 
the Bacon regime regarding the quality, and there was very 
serious and continued complaint during the Topping regime. 

Q. What was the trouble, particularly during the latter 
regime 1 

A. During the Topping regime much of the steel that was 
shipped was irregular in quality and not suitable for the 
uses to which it was put by the buyers ; the steel frequently 
would be exceedingly hard when the buyer wanted soft steel. 
In addition to that it was not well rolled, not true to tem- 
plate. As regards the quality, the point of hardness that I 
mentioned, in instances the steel shipped to a buyer that 
wanted to make rivets, or wanted soft steel, and the steel that 
was furnished him was hard enough to make a file out of. 
In some instances plates were shipped that were supposed to 
be soft so that they could be punched, and they were so hard 
that they would crack and fly apart when they attempted to 
punch them. 

Q. Like window glass? 

A. Practically the same. 

Mr. Colton : I object to that as leading. I object to the 
testimony as irrelevant, and to the witness as incompetent. 

The Witness : Practically on the same principle. 

Mr. Lindabury : I do not think the testimony is irrelevant, 
I do not think the question is leading, and I do not think the 
witness in incompetent. 

Mr. Colton : Not shown to be competent. 

By Mr. Lindabury : 

Q. I suppose that when steel flies to pieces like window 
glass when you attempt to punch a hole in it you know 
whether it is hard or soft, do you ? 

A. It is hard then. 

Q. I suppose that you know whether or not steel is hard 
enough to make files or soft enough to make rivets, do you 
not? 
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A. I do. 

Q. You have been selling these steels since 1902, have yon? 

A. For ten years prior to that time. 

Q. Ten years prior? 

A. Yes. 

Q. Where was your service before that time? 

A. "With the Pennsylvania Steel Company and the Mary- 
land Steel Company. 

Q. And in what localities were you selling their products? 

A. I was located in New York City. 

Q. Did you receive complaints from the customers of the 
Tennessee during this period from 1902 to 1907 with respect 
to the quality, which you have mentioned? 

A. Constantly, particularly during the years 1906 and 
1907. 

Q. And did you investigate the complaints to see whether 
they were well taken or not? 

A. Yes. 

Q. And that was a frequent practice with you? 

A. Yes. 

Q. And did you ascertain, as the result of those investi- 
gations, what you have told us about now as to quality? 

A. I did. 

Q. Do you know what makes steel hard or soft? 

A. I do. 

Q. And what is it? 

A. Primarily the percentage of carbon it contains. 

Q. If you do not put any carbon in, what kind of steel 
are you apt to get, soft or hard? 

A. Extremely soft. 

Q. And if you put a very large amount of carbon in 
what kind of steel are you apt to get? 

A. Very hard. 

Q. And you have learned in your experience of twenty 
odd years those simple facts, have you? 

A. I have. 

Q. Well, now, the customers seemed to realize that there 
was a difference between hard and soft steel, did they? 
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A. They did. 

Q. They were users of steel? 

A. They were. 

Q. In the manufacture of various kinds of machinery and 
other things? 

A. Yes. 

Q. Did they seem to know what was the matter with the 
steel, whether it was too hard or too soft? 

A. They did. 

Q. And did they make specific criticisms? 

A. Yes. 

Q. Were you able to correct those practices that they com- 
plained about, and that you proved up, or did they continue? 

A. They continued. 

Q. Was there any marked improvement? I mean to say, 
did the product become reliable? Were you able to supply 
your customer, with assurance, what he ordered at any time 
before the Steel Corporation took it over? 

A. No, sir. 

Q. That must have made the life of a sales agent not alto- 
gether agreeable. 

Mr. Colton: I object to this method of examination, of 
leading the witness instead of asking the witness what are 
the facts. 

Mr. Lindabtjry : You may answer. 

The Witness : Please repeat the question. 

Mr. Lindabtjry: You are perhaps not an expert on the 
question of whether a sales agent's life is agreeable under 
those circumstances, but I will take your view. 

The Witness : Please put the question. 

By Mr. Lindabtjry: 

Q. The question is whether or not those circumstances 
made the life of a sales agent comfortable during that period? 

A. It made it very uncomfortable. 

Q. Why? 

A. On account of our inability to furnish what the cus- 
tomers wanted, and the constant complaints that we were in 
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receipt of, and the fact that when we investigated those com- 
plaints we found that they were justified and I was unable 
to correct them. 

Q. What has been your experience in that regard since 
the Steel Corporation took the plant over? 

Me. Colton : I object to that as irrelevant. 

The Witness: The quality of the product began to im- 
prove immediately after the Steel Corporation took charge 
of the company. 

By Mr. Lindabury: 

Q. Do you have any longer complaints about sending soft 
steel when hard is ordered! 

A. It is a very rare exception to-day when we receive a 
complaint regarding the quality of our product. 

Q. Very rare? 

A. Very rare. 

Q. How many have you had in the last twelve months or 
any other period you choose to name? 

A. I could not give the exact number. 

Q. Have they been numerous or a few only? 

A. Very few. 

Q. Were you able to adjust those satisfactorily to the cus- 
tomers ? 

A. We were. 

Q. And do you know whether the quality, speaking gen- 
erally, of the production, has increased since the Steel Cor- 
poration took it over? 

A. The quality increased? 

Q. Improved ; whether the quality has improved ? 

A. It has improved very decidedly. 

Q. And has the reliability of the production improved? 

A. It has ; it is decidedly more uniform. 

Q. Did they make some good steel in the old days? 

A. They did. 

Q. What was the principal trouble? 

A. The principal trouble was the frequency with which 
they shipped hard steel. 
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Q'. Could you ever tell, or could the customer ever tell 
whether he was going to get the kind of steel he wanted? 

A. Not until he got it and tried it. 

Q. Were you furnished with the cost of producing steel 
during that period, during the early period from 1902 to 
1907? 

A. I have always had the costs at any time that I wanted 
them. 

Q. Did you have discretion in the making of prices? 

A. Yes. 

Q. For what purpose were you furnished with the cost 
statements ? 

A. So that I might know in making sales as to how the 
selling price compared with the cost price. 

Q. Were you able always to get costs for the goods you 
sold? 

Mr. Colton: I object to any answer from the witness in 
respect to costs, he not having been shown to have any know- 
ledge as to costs. 

Mr. Lindabury: I will amend the question by asking 
whether you were able always to get costs for the goods you 
sold according as the cost sheets were furnished you by the 
management? 

The Witness: No, sir. 

By Mr. Lindabury: 

Q. Do you know what they were getting for rails the year 
before the Steel Corporation took the plant over? 

A. In 1907? 

Q. Yes. 

A. $29 a gross ton at the mill. 

Q. Do you know what it cost to make those rails ? 

A. In 1907? 

Q. At the same time ; I think you said 1907. 

Mr. Colton : I object to that on the ground that the wit- 
ness is incompetent to state costs, the records themselves be- 
ing the best evidence. 

The Witness : Almost $30 a ton. 
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By Mr. Lindabtjry: 

Q. The rail business was what they were advertising 
rather largely, was it not? 

A. It was the principal, by far the leading part of our 
steel business. 

Q. And much was attempted to be made, by publications 
and otherwise, of the prosperity of the company by reason 
of its rail production? 

A. There was a good deal of talk, and at times publica- 
tions. 

Q. There was a rather widely heralded Harriman order, 
was there not, at that time? 

A. There was; it was a nice order. 

Q. It was a very nice order, was it not? 

A. Yes. 

Q. Give the tonnage. 

A. It was about, if it was the same order that you refer 
to, an order taken in the early part of 1907, aggregating for 
the three interests for which it was taken, about 160,000 tons. 

Q. That order was not filled, at least entirely, before the 
corporation was taken over? 

A. It was not filled at all until after the Corporation came 
there. 

Q. And when filled, was there any difficulty about the 
quality of the goods? 

A. No, sir. 

Q. They had filled a previous order, had they not? 

Mr. Colton : Just a moment. What was there about its 
being right? 

Mr. Lindabtjry: Tou can hear. 

Mr. Colton : I did not understand about that. 

Mr. Lindabtjry: Do you wish to have it read? 

Mr. Colton: Yes. 

(The last question and answer were repeated by the ste- 
nographer.) 

By Mr. Lindabtjry: 

Q. They had some previous order, hadn't thev? 
A. Yes. 
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Q. When was that filled — I mean the Harriman order? 
They had some previous Harriman order? 

A. More than one. 

Q. How many? 

A. Two at least, and possibly more ; I would not be cer- 
tain. 

Q. When were they filled? In what year or years? 

A. One was shipped in 1907 ; the other one was earlier. 

Q. Was there any trouble about the rails shipped in ful- 
fillment of those orders, trouble with respect to quality? 

A. There was serious complaint regarding the rails 
shipped in 1907. 

Q. And do you know what was done about it? 

A. We sent Mr. Wilson, my assistant, out to the Pacific 
Coast to investigate the complaint, and later we sent Mr. 
Ryding, the assistant to the vice-president, to the Pacific 
Coast to further investigate complaints made regarding the 
rails made in 1907. 

Q. What was the trouble with them? 

Me. Colton : I object to the witness stating, it appearing 
that his statement would be hearsay, and I object to his 
statement as irrelevant. 

The Witness : They had not given satisfactory service in 
track use. 

By Mb. Lindabury: 

Q. Why, I mean? What was found to be, or alleged to 
be, the trouble with them? 

A. Many of them were said to be piped. 

Q. What does that mean? 

A. It means that in making steel rails, they are rolled 
from blooms, which, in turn, are rolled from ingots, and the 
ingots, in cooling, leave a certain cavity in the top which, 
when it is rolled out into the bloom and later into the rail, 
fails to properly and thoroughly weld all through there, and 
it leaves a place where the surfaces come together without 
properly welding. 

Q. How is that avoided in good practice? 
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Colton : I object on the ground that it has not been 
shown that it is always avoided in any kind of practice. 

The Witness : It is very largely avoided by increasing the 
amount that is cropped, to be used as waste, from the top 
of the ingot. 

By Mr. Lindabury: 

Q. That is the way they avoid it, is it not, in ordinarily 
good practice? 

Mr. Colton: I object on the ground that the witness has 
stated that it is largely avoided, not that it is avoided. 

By Mr. Lindabury: 

Q. I mean to say, there is a practice among the manufac- 
turers of lopping off the ends to avoid that? 

A. Yes. 

Q. We have had a lot of testimony to that effect. There 
is nothing new about that. 

Do you remember any other trouble than the piping? 

A. There was some irregularity found regarding the 
analysis of the steel. 

Q. Enough of that. Were any adjustments made of any 
kind? 

A. Yes, sir. 

Q. Of what kind? 

A. Allowances were made them. 

Q. Not replacements, but allowances ; that is what I mean. 

A. Allowances. I do not recall whether, in making those 
settlements, we replaced the rails and made them certain 
allowances, or whether we made it entirely as a monetary 
allowance ; either one way or the other. 

Q. You do not remember whether the adjustments took 
the form of allowances, or partly replacements? 

A. Or whether we replaced them. 

Mr. Colton: He does not mean that they replaced all of 
them — the entire rails. 
The Witness: Oh, no. 

(Whereupon a recess was taken until two o'clock p. m.) 
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AFTEE RECESS. 

FRANK A. BURR, 

the witness under examination at the taking of recess, re- 
sumed the stand for further examination. 

DIRECT EXAMINATION (Continued) 

By Mb. Lindabuby: 

Q. Do you know whether this cost of rails that you have 
told us about which was in excess of the selling price was 
reduced after the Steel Corporation took over the Tennessee 
Coal, Iron & Railroad Company? 

A. It was. 

Q. Do you know how much money has been spent down 
there by the Steel Corporation since it took over the Tennes- 
see Coal, Iron & Railroad Company? 

A. In round figures about $20,000,000. 

Q. And how has it been spent? What has been done? 

A. Between $8,000,000 and $9,000,000 have been spent on 
the Ensley Steel plant. 

Q. What do they make there ? 

A. They make steel, ingots, blooms, slabs, rails, billets. 

Mb. Colton: $9,000,000 on Ensley, you say? 

The Witness : About $9,000,000 on the Ensley steel plant. 

By Mb. Lindabtjby : 

Q. Where has the rest of it been spent? 

A. On coke ovens, ore mines, coal mines and a number of 
different things in connection with the operation of the plant 
and the betterments connected with it. I am unable to give 
the details as to how much has gone into each different de- 
partment. 

Q. Has the company done anything to improve the general 
situation, including the safety appliances or sanitary equip- 
ment? 

A. A great deal. 

Q. How were conditions in that respect down there before 
the Corporation took over the Tennessee property, as com- 
pared with those which exist now? 



11584 FRANK A. BUKR. 

A. Nothing like as good as they are today. 

Q. Describe, in a general way, the changes that have been 
made? 

A. Various safety devices have been introduced around 
all operations, that is, around the blast furnaces, the mills, 
the mines and every operation that we have, safety devices 
to some extent have been introduced. 

Q. What about sanitation, and the abodes of the working 
men? 

A. The sanitary conditions around the plants and the 
camps where the operatives live are very much better than 
they were under the old management. 

Q. Are the same wages paid now that were paid in the 
old days? 

A. The highest wages that have ever existed in the dis- 
trict are paid today. 

Q. By whom? 

A. By the Tennessee Coal, Iron & Railroad Company. 

Q. To whom? 

A. To the miners 

Q. To its employes, you mean? 

A. Yes, to its employes. 

Q|. Is there a considerable increase over those which were 
paid in the old days? 

A. Oh, a great increase over the lowest wages that have 
been paid during the period that I have been there. I cannot 
give you exactly what it is, but it is a very material increase 
over the lowest wages that have existed since I have been 
connected with the company. 

Q. Has there been any change in the character of the labor 
employed? 

A. I do not quite understand your question. 
Q. Was any convict labor employed in the old days? 
A. There was convict labor employed. There is none to- 
day. 

Q. When was that abolished? 

A. As nearly as I can recall a year or year and a half ago. 
I may be wrong about that. 
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Q. Were there contracts existing with the public authori- 
ties for convict labor that ran for some period of time? 

A. There were. 

Q. Were any of them renewed after the Steel Corpora- 
tion took the Tennessee Coal, Iron & Railroad Company over, 
if you know? 

A. I don't know. 

Q. Do you know of any new contracts having been made 
for convict labor since the Steel Corporation took over the 
company? 

A. I don't know of any. 

Q. Where is the market for the product of the Tennessee 
Coal, Iron & Railroad Company? 

A. With the exception of a portion of the pig iron almost 
entirely in the South. 

Q. And in the South what do you include? 

A. A line drawn across the country in the latitude, say, of 
Louisville. 

Q. I think there are some estimates in your sales man- 
agers' minutes that are in evidence that include most of the 
United States in the South, are there not? 

A. That would include most of the United States in the 
South? 

Q. Yes. 

A. No, indeed. 

Me. Colton : I object on the ground that the minutes them- 
selves are the best evidence of what they contain. 

By Me. Lindabtjby : 

Q. What do you say to that? I will ask to have that ques- 
tion read. 

(The question referred to was read by the stenographer 
as follows:) 

"Q. I think there are some estimates in your sales man- 
agers' minutes that are in evidence that include most of the 
United States in the South, are there not?" 

The Witness : No, sir. 
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By Mr. Lindabury: 

Q. You think there are not? 

A. I think there are not. 

Q. Well, when you are getting estimates and discussing 
the need or the advisability of building finishing mills in the 
south, and considering what territory could be served, your 
flights of imagination took a pretty wide range, did they not? 

Mr. Colton : I object to leading the witness in that way. 

The Witness: They covered as large a territory as I 
felt 

By Mr. Lindabury: 

Q. (Interposing) I did not mean you personally. 

Mr. Colton: I object to interrupting the witness in that 
way. 

The Witness: It covered a very large territory, and all 
the territory that I thought it was right to cover, consistent 
with the facts. 

By Mr. Lindabury: 

Q. Do you remember what territory you covered consistent 
with the facts, according to your own feelings? 

A. I remember approximately where the territory was; 
it was at a line that would approximately be drawn across the 
map of the United States on the latitude of about Louisville. 

Q. It was from Norfolk, in Virginia, was it not, straight 
west? 

A. About across there, yes. 

Q. And do you know what percentage of the area of the 
United States that would include ? 

A. I do not recall, but I included it in those figures that, 
I made up. I haven't it in mind exactly, what that was. 

Q. A line drawn from Norfolk, Virginia, to the Pacific 
Coast? 

A. Yes. 

Q. And taking in everything south of that, practically? 

A. Yes. 

Q. What was it that you were considering in that connec- 
tion? 

A. In that connection I was considering 
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Mr. Colton : I object on the ground that the minutes are 
the best evidence. 

The Witness : I was considering in that connection 

By Mr. Lwdabury : 

Q. I do not mean you personally; I mean the sales man- 
agers who participated in the meeting and discussion. 

A. They were discussing the same thing that I was, the 
territory where steel could be shipped from Birmingham, 
where the all-rail freight rates were as low as, or lower, from 
Birmingham to the points, than from Pittsburgh and Chicago 
to the same points, but principally from Pittsburgh. 

Q. I did not mean to ask you as to the territory you were 
considering, but what was it that you were considering ask- 
ing the Corporation to do ? 

A. To build some finishing mills in the South. 

Q. For what purpose f 

A. Of supplying such trade as I believed existed there. 

Q. Were you advocating that? 

A. I was. 

Q. Eather ardently? 

A. I should say that "ardently" was hardly a strong en- 
ough word. I was very anxious indeed to have them build 
them there. 

Q. Did you recommend any particular mills ? 

A. I did. 

Q. What? 

A. I recommended a wire mill and I recommended a bar 
mill. 

Q. Has either of them been built? 

A. The wire mill has been built. 

Q. Is it yet in operation or only recently completed? 

A. I am not quite certain. If it is not in operation today, 
it is just on the point of being operated. 

Q. At any rate, it is completed? 

A. The mill is practically in operation; I think probably 
they have made wire there by this time. 

Q. On page 635 of Volume II of Government Exhibits, in 
the minutes of the sales managers' meeting of November 20, 
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1908, you are recorded with the remark that "As a matter 
of fact, their cost" — that is, the Tennessee Coal & Iron Com- 
pany's cost — "on rails at Ensley for the last three months 
has been under $20, and they have not been running half 
time." Do you recall that? 

A. I do. 

Q. Had you gotten together the figures as to those three 
months ? 

A. I had. 

Q. Do you know whether or not that cost would have ap- 
plied to the whole of the year up to that time? 

A. It would not. 

Q. Do you know what the cost was for the year as a whole? 

A. I do. 

Q. What was it? 

A. It was in excess of $21. 

Q. How came you to take those three favorable months? 

A. I wanted to present my plea in as favorable terms as 
I possibly could and keep within the facts. 

Q. And did your estimate include all cost? 

A. No, sir. 

Q. What did it include? 

A. Mill cost. 

Q. And nothing else? 

A. Nothing else. 

Q. To get the real cost, then, some addition would have to 
be made? 

A. Yes. 

Q. For what? 

A. For what is termed "overhead." 

Q. Overhead charges ? 

A. Yes. 

Q. Who has been charged with the responsibility of mak- 
ing prices? 

A. I have. 

Q. Did you have that duty before the Steel Corporation 
took over the Tennessee, as well as since? 

A. Yes. 
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Q. Do you .confer in making prices with any other officers 
of the company? 

A. I confer with the president of the company. 

Q. Is that for the most part on your own initiative or his? 

A. On my own initiative. 

Q. Is it his habit in practice to suggest prices or do the 
suggestions, as to changes at least, ordinarily come from you? 

A. Ordinarily come from me. 

Q. And in what territory do you make your sales? 

A. With the exception of some pig iron, almost entirely in 
that territory, that would be south of the line that we have 
referred to. 

Q. That is, a line run 

A. (Interposing) Across from Norfolk to Louisville. 

Q. And on that parallel of latitude? 

A. Approximately that, yes. 

Q. What products, speaking generally and naming only 
the principal ones, do you sell in that territory? 

A. Coal, coke, pig iron, rails, bars, plates and angles. 

Q. Who are your principal competitors in that territory? 

A. That would vary according to the products. 

Q. On the three or four principal products — take plates; 
never mind about rails. 

A. On plates? 

Q. Yes. 

Mr. Colton: Do you mean that is one of the principal 
products ? He has not so testified. 

Mr. Lindabury: I think he enumerated rails in his state- 
ment. 

Mr. Colton : He said rails, but I thought you said plates. 

The Witness: I enumerated plates. 

Mr. Colton: I think you said "name the principal pro- 
ducts," and he mentioned rails. 

(The answer was repeated by the stenographer.) 

The Witness: What is the question, please? 

By Mr. Lindabury: 

Q. The question is : who are your principal competitors on 
plates ? 
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A. Portsmouth Steel Company; La Belle ; Worth Brothers, 
and Lukens. 

Q. You have finished, have you? 

A. Yes ; those are the principal ones. 

Q. Who are your principal competitors on shapes ? 

A. Angles, you mean? 

Q. Shapes and angles; structural, would you call it? 
Would that be a more comprehensive term? 

A. Structural, but in our manufacture we are confined en- 
tirely to angles; we make angles only. 

Q. I see. The only structural materials you make are 
angles ? 

A. The only structural materials we make are angles. 

Q. Then let the inquiry be confined to angles. Who are 
your principal competitors in the sale of angles? 

A. The mills in the 

Q. One moment. Do these plates and angles go together? 

A. Sometimes; not always. 

Q. Are not your competitors for plates your competitors 
for angles? 

A. Not always. 

Q. Then give the angle competitors separately. 

A. The angle competitors would be the Cambria Company, 
Jones & Laughlin, Carnegie, Illinois, and some of the smaller 
mills in Pennsylvania and Ohio that make those products. 

Q. Who are your competitors on bars ? 

A. The Atlanta Steel Company, the Southern Steel Com- 
pany — which I believe today they call the Gulf States Steel 
Company, and a number of bar iron mills throughout the 
South. 

Q. Do you make cotton ties? 

A. We do not. 

Q. Which of the Steel Corporation subsidiaries make cot- 
ton ties? 

A. The Carnegie Steel Company. 

Q. Do they sell them in the Southern market? 

A. They do. 

Q. Are the prices made by you and your competitors uni- 
form or variant? 
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A. Variant. 

Q. Are your prices made as a result of any agreement, 
combination or understanding with your competitors or any 
of them? 

A. No, sir. 

Mr. Colton : You were not speaking of rails when you 
spoke of variant prices, were you? 

Mr. Lindabury : No. I did not mean to. I will exclude for 
the present from my inquiry rails, and deal with them sep- 
arately. 

By Mr. Lindabury: 

Q. In your practice do you or not receive inquiries for 
quotations from your customers, more or less? 

A. We do. 

Q. Is there or not a considerable amount of competition of 
that character or form in your territory? 

A. There is a considerable inquiry that we receive. 

Q. And do you make a considerable number of quotations 
in response? 

A. We do. 

Q. In those cases do you or not ordinarily know what 
quotations your competitors are making or are proposing to 
make? 

A. No, we do not. 

Q. Do your competitors ever get your customers away 
from you ? 

A. Yes, sir; they do. 

Q. Do you sometimes get theirs? 

A. We do. 

Q. Is there, in that way, a more or less constant inter- 
change of customers among you? 

A. There is. 

Q. How do you learn, or when do you learn, of the quo- 
tations of your competitors that enables you to say that they 
are more or less variant from yours? 

A. When we lose business and our customers tell us that 
they have placed business elsewhere at a more favorable price. 
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Me. Colton : I object to his testimony on this subject as 
hearsay. 

By Me. Lindabuby : 

Q. Does that happen more or less constantly? 

A. It does. 

Q. Can you give us any estimate of the percentage of the 
quotations which you make which are accepted? 

A. No, sir. 

Q. Are failures of quotations, or failures to get the busi 
ness on which you quoted, constant occurrences ? 

A. They are. 

Q. Have the quotations that your competitors have made 
so far as they have come to your knowledge, not only varied 
from your own, but varied among themselves? 

Me. Colton: I object on the ground that the witness is 
not shown to have any knowledge on that. 
The Witness : They have. 

By Me. Lindabttby : 

Q: Does what you have said with respect to that apply to 
each article that you produce and sell? 

A. It does. 

Me. Colton: I object to the witness's statement as ob- 
viously based on hearsay. 

By Me. Lindabxjby: 

Q. I am now asking that not merely with respect to the 
last subject of inquiry, but the whole of your testimony with 
regard to the competitive situation and the method of selling 
and the result of the quotations. 

A. I so understood it. 

Q. Does what you have said upon this subject of varying 
quotations and competition generally apply to each of the 
years since November, 1907? 

A. It does. 

Q. How are your prices made by you? That is, what do 
you take into consideration in making your prices? 

A. The market conditions and our mill necessities. 
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Q. And has that been so from the beginning? 

A. From the beginning. 

Q. Have prices in your territory of steel products gone 
up or down since 1907? That is, do they rule lower now or 
higher than they did at that time on the general average? 

A. I cannot answer that question without referring to our 
order books. 

Q. Perhaps you do not understand it. I think it is not very 
well expressed. You have already stated that a better article 
is produced by the company now than was formerly produced? 

A. Yes. 

Q. Is it produced and sold at a higher or lower price to 
the customer thaa in. the earlier days ? 

Mr. Colton : Just a moment. I object to the witness's 
statement in reference to price, on the ground that he has 
already stated that he could not give the relative prices with- 
out referiing to the order books. 

The Witness: If I understand his question correctly he 
is asking me as to the prices today compared with the prices 
in 1907. 

By Mr. Lindabtjry : 

Q. Yes. I only expect a general average. Does it rule 
higher or lower ? 

A. As a general average it rules lower; but as to the 
specific prices of today compared with a definite date in 1907, 
I could not say without looking at the order books. 

Q. I did not mean to ask you any more than whether the 
general trend has been up or down, you understand? 

A. The general trend of prices has been lower. 

Q. How does the service now, aside from the quality of the 
material — the service, including promptness of delivery and 
all that — compare with the service of the earlier times ? 

A. It is better today and more reliable. A promise made 
today as regards when we would make a shipment is very 
much more reliable than it was under the former manage- 
ments. 

Q. Then, with a better article at a lower price and a more 
reliable service, what is the state of feeling in the Southern 
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community with regard to the present conditions of steel pro- 
duction and sale? 

Mr. Colton : I object to the question as not a proper sum- 
mary of the witness's testimony, and to the witness as in- 
competent to answer as to the feelings in the Southern com- 
munity, and to the question as argumentative and leading. 

The Witness: The feelings, as expressed to me by those 
that we do business with, are very much more friendly to- 
wards the company today than they have ever been at any 
time I have been connected with the company. 

By Mr. Lindabury: 

Q. I did not mean to ask you with regard to the friend- 
liness of the community or the customers to the Corporation, 
but as to whether or not there is general satisfaction or dis- 
satisfaction with the policy and practices of the Tennessee 
Company since the Steel Corporation took it over. 

Mr. Colton : I object to the question as calling for a con- 
clusion upon a state of facts not disclosed to the court which 
may be present in the witness's mind, and I object further on 
the ground that any conclusion of the witness would be based 
on hearsay. 

(By request the stenographer repeated the pending ques- 
tion.) 

The Witness : Satisfaction. 

By Mr. Lindabury: 

Q. And does that extend over the whole of the territory 
that you have described as the Southern territory? 

A. It extends amongst all those that we do business with. 

Q. In the whole territory? 

A. Yes, sir. 

CBOSS EXAMINATION 

By Mr. Colton: 

Q. How many people do you do business with in that 
territory? 

A. I could not give you the number of customers. 
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Q. You were referring to your customers when you spoke 
of those that you did business with, I understood? 

A. That is what I assumed you meant by your question. 

Q. I did not ask any. 

A. I thought you asked me how many people I did busi- 
ness with in that territory. 

Q. I asked you: When you spoke a moment ago of the 
people that you did business with, you meant customers, did 
you not? You used the expression "people that you did busi- 
ness with, ' ' and I want to know whether you meant customers ? 

A. Customers. 

Q. And those are the only ones that you referred to, are 
they not? 

A. No, there are others that are not customers. 

Q. But when you spoke of people you did business with, 
were you referring to customers or not? 

A. People that we do business with; I mean customers. 

Q. And when you used that expression, you meant cus- 
tomers; is that right? 

A. When I used that expression I meant customers. 

Q. Now, how many of those customers have you personally 
seen in the last year? 

A. I could not give you the number. 

Q. Can you give me any estimate of the number of cus- 
tomers you have seen? 

A. No; I do not know how many customers we have. 

Q. And you have not any idea as to what proportion of 
those customers you have seen? 

A. It is not likely that during the last year I have seen 
over one-half the customers that we do business with. 

Q. Is it likely that you have seen one-half of all the cus- 
tomers you do business with? 

A. No. 

Q. Is it likely that you have seen 25 per cent, of all the 
customers you do business with? 

A. I would think that I might have seen 25 per cent. ; that 
would be my estimate, that I have seen 25 per cent, of those 
we do business with. 

Q. Any information you have as to the others would not 
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be based on personal contact witb tbe customers themselves, 
of course, during tbe last year? 

A. No, it would not be based on personal contact with 
tbe customers. 

Q. You do not mean, by using tbe expression "the gen- 
eral tendency downward in price," to compare tbe year, for 
example, 1908, witb the year 1910, tbe fluctuations in price, do 
you? 

A. I do not mean tbe fluctuations between any years there, 
like you have suggested. 

Q. Now, if I picked out 1909, 1910 and 1911, could you give 
me the lowest one of those years? 

A. I could not without reference to our order books. 

Q. And if I asked you for 1912, as compared with 1909, 
you would not have any idea? 

A. No, I would not. 

Q. There is nothing uniform about any tendency that may 
exist, is there? 

A. The uniformity is this, that under tbe managements 
prior to that of the Steel Corporation 

Q. (Interposing) Just a moment. I want you to under- 
stand this question. 

Mr. Lindabury : One moment, Mr. Colton ; you may object 
afterwards, but let Mm finish his answer. 

Mr. Colton : I ask to have the question read, and the pre- 
ceding question. 

Mr. Lindabury : No, you can not stop the witness ' answer, 
even under the pretext of having the question read over. You 
may have it read after he has finished, but be in entitled to 
finish. 

(To the witness:) If you remember where you were. 

Me. Colton : I object to his volunteering any statement ex- 
cept with reference to 1907. I am confining my cross exami- 
nation to the period of time which Mr. Lindabury asked yon 
about, in prices. 

Mr. Lindabury : I submit to the Master that the witness is 
entitled to finish his answer, and if it is objectionable, a mo- 
tion to strike out may be made, or any other motion, but he 
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can not be properly arrested in the midst of his answer by 
counsel whp asked the question. 

The Examiner : I believe that is the rule that governs ex- 
aminations of this kind. 

The Witness : I made the statement that the tendency of 
prices had tyeen downward since the Steel Corporation took 
charge of the management of the Tennessee Company. That 
statement was based upon the fact that, prior to the Steel 
Corporation's taking charge of the management, our general 
policy in selling had been to get as near a delivered price for 
our steel products in the south as we could to the equivalent 
of the Pittsburgh mill price, plus the Pittsburgh freight to 
that point, which necessarily made it a higher price delivered 
than it has been since the Steel Corporation took charge, when 
our policy has been entirely different as regards any price that 
we might have as compared with the Pittsburgh prices. 

By Mr. Colton: 

Q. If I understand that, Mr. Burr, you have changed and 
made what you might call a Birmingham base at some period 
of time, in respect to some products ; is that correct? 

A. No ; our prices at Birmingham varied at different times 
for different points of delivery. That is, the net mill price 
to us on either plates or bars that we might be quoting to- 
day. We will say, in Memphis, Chattanooga and Atlanta, for 
instance, and Birmingham — those four points; if we were 
quoting bars or plates or angles, delivered at all four of those 
points on one day, it might be that our base price at the mill 
for each one of those points would slightly differ. 

Q. Then there is a slight variation from the Pittsburg 
base in your prices; is that correct? 

A. Our prices are, as a rule, higher than Pittsburgh's 
prices at the mill. That is, our prices at our mill are higher 
than Pittsburgh's prices they are naming at the same time 
at their mills, but sometimes they change their prices when 
we do not change ours, and sometimes we change our prices 
when they do not change theirs. 

Q. Then you do not use what is more or less general in 
the steel business, observing the Pittsburgh base? 
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A. We do not. 

Q. And to that extent, since the Corporation has come 
into possession of the Tennessee Company, it has varied the 
price in special localities from the Pittsburgh base to reach 
a lower price? 

A. Eeached a lower price. 

Me. Lindabury: I don't understand that. I think your 
question has not a proper basis. I have not understood the 
witness to say that they took the Pittsburgh base price at 
all. 

The Witness : We do not. 

Me. Lindabuey: Your question assumes that he has said 
that which he has not. 

By Mb. Colton : 

Q. In any way, the result is the same as if you varied from 
the Pittsburgh base and quoted a lower price in certain lo- 
calities ; is that right 1 ? 

A. I do not exactly understand that. If you will permit 
me to make an illustration as to how it would work under the 
old regime and how it has worked under the Steel Corpora- 
tion's, I think I can tell you. 

Q. I have not asked for it. 

A. I am not anxious to give it. 

Mb. Lindabuey : That is something counsel does not want 
to know. 

Mb. Colton: I haven't any objection to his answering it, 
but I haven't asked it. 

Mb. Lindabuey : And he is entitled to remain in ignorance, 
if he desires. He may not have the right to withhold it from 
the court. 

Mb. Colton: I am not withholding anything from the 
court. (To the witness:) You just make any illustration or 
explanation that you care to make. 

Mb. Lindabuey: Now you are invited to make your illus- 
tration. 

The Witness: At a place where the freight rate from 
Pittsburgh might have been, or was, 45 cents a hundred 
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pounds, under the old regime we would have quoted a Pitts- 
burgh price, as I understood it, base, plus 45 cents delivered 
at that point. Today at the same point we would quote a price 
that would be about 15 cents a hundred pounds above what 
Pittsburgh would quote at its mills, a saving to the customer 
of about six dollars a ton as compared with what we would 
have done before. 

By Mr. Colton : 

Q. Do you mean that that ratio of about 15 cents dif- 
ference is the ratio that you maintain? 

A. It varies. At some points, as I told you a few mo- 
ments ago — at Memphis we would do one thing; at Chatta- 
nooga another; at Atlanta another, and at Birmingham an- 
other, according to where the place was. 

Q. And does it have any reference to Pittsburgh base at 
those places? 

A. Our price might vary from Pittsburgh's delivered price 
at all those points. There might not be the same variation at 
any two points between the delivered prices. 

Q. As I understand it, as a general rule, while the Tenn- 
essee Company was under the old management it followed the 
general custom of quoting on the Pittsburgh base at different 
points ? 

A. At Pittsburgh, making a delivered price that would be 
the same as Pittsburgh's delivered price; that was the policy. 

Q. And that would make the same price for each locality, 
so far as Pittsburgh was concerned? 

A. It would make the same price for each locality, so far 
as Pittsburgh was concerned. 

Q. Now, so far as Pittsburgh is concerned, you have a 
different price for each locality; is that correct, that you sell 
at? 

A. We do not quote for Pittsburgh. 

Q. I am asking for the fact ; do you have a different price, 
so far as Pittsburgh is concerned, from the Pittsburgh price? 

Mr. Lindabury: I object to that. 

The Witness : I do not understand that question. 
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By Mr. Colton : 

Q. Do you know what Pittsburgh base is ? 

Mr. Lindabury: One moment, if you please. The wit- 
ness has said several times that he sells without regard to the 
Pittsburgh base price, and the question assumes, therefore, 
the very opposite of what has been sworn to. 

By Mr. Colton : 

Q. Do you know what the Pittsburgh base is for the Car-, 
negie Company at the present time — base price ? 

A. The lowest base price that I heard of, of theirs, was 
$1.25 for bars ; I do not know whether they have changed it 
since then or not. That is within a week, I think, that I heard 
of it. 

Q. Ordinarily, if the Carnegie Company were quoting 
Memphis, they would add the freight rate in quoting Memphis, 
would they not? 

A. Yes. 

Q. But you, in quoting, would not add the freight rate ? 

Mr. Lindabury: What freight rate? 

Mr. Colton : The freight rate from Pittsburgh, of course. 
The Witness: We would not pay any attention to Pitts- 
burgh's freight rate there. 

By Mr. Colton : 

Q. But all steel manufacturers generally do pay attention 
to Pittsburgh's freight rate, do they not? 

A. Some of them, but a whole lot of them do not. 

Q. But you said as a general rule during the period of 
time up to 1907, they did, didn't you? 

A. In that southern country. 

Q. Were you selling in the northern country prior to 1907? 

A. Prior to 1907? I sold here for ten years prior to that 
time. 

Q. What time was that? 

A. I sold here from about 1892 to 1902. 

Q. Were the manufacturers using the Pittsburgh base 
pretty generally in 1902? 

A. That is my recollection, yes, sir. 
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Q. Then so far as you recollect since 1901, so far as you 
have had experience, the northern manufacturers have used 
the Pittsburgh base pretty generally? 

A. I would say that, pretty generally, yes, sir. 

Q. You were asked about, in a general way, a minute ap- 
pearing on November 20, 1908, in the sales managers' min- 
utes, and I refer first to page 632, where the following ap- 
pears : 

"The Chairman (H. P. Bope, Carnegie Steel Company) 
called attention to a map recently prepared by Tennessee, a 
copy of which has been sent to all constituent companies, which 
indicates that all the territory south of practically a straight 
line from Norfolk across the country, including the Pacific 
Coast, could be supplied from Birmingham as well, or better, 
than from Pittsburgh or Chicago, based upon common freight 
rates." 

Was that the map you were referring to in answer to Mr. 
Lindabury on your direct examination? 

Mr. Lindabury: There was not any map referred to on 
his direct examination. 

The Witness: I was referring to that when I answered 
Mr. Lindabury 's question. I was referring to that same map. 

By Mr. Colton: 

Q. That is what I understood. (Continuing reading:) 

' ' Mr. Burr explained this is based upon an entirely all-rail 
proposition. The map was prepared at the request of their 
Traffic Manager" 

A. (Interposing) That should read differently. That 
was prepared by our traffic manager at my request. 

Q. (Continuing) : 

"to determine the points at which they have as low or 
lower freight rates as Pittsburgh or Chicago on the same class 
of material." 

Is that correct with the modification you have made? 

A. Yes, sir. 

Q. (Continuing reading:) 

"It has been submitted to the Various traffic managers and 
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gone over very thoroughly, and while a few exceptions might 
be found, altogether he thought it is pretty accurate." 
Is that correct? 
A. That is correct, yes. 
Q. (Continuing reading:) 

"It was prepared primarily to determine where Tennessee 
might do business if it is advisable to put additional finishing 
mills in that section." 
Is that correct? 
A. That is correct. 
Q. (Continuing reading:) 

"Mr. Corey recently stated that he expected within a per- 
iod of five years Tennessee would be out of the market as a 
seller of pig iron, and as they are now increasing their pig 
iron capacity it is felt by them that something should be done 
in the direction of starting to increase their finishing ca- 
pacity." 

Is that correct? 
A. That is correct, yes, sir. 
Q. (Continuing reading:) 

"His President called upon him to furnish data and rec- 
ommendations along this line, and he has now been requested 
to bring this matter before this Association. He submitted 
the following data for consideration which does not, however, 
include the Pacific Coast delivery." 
Is that correct? 
A. That is correct. 
Q. And is this also correct 

Mr. Lindabtjry : Are you going to read all of that — the 
entire three pages — in that way? Why not ask him about it 
once for all, if you want to have him say? Let Jn'm read it, 
if you want to, and he can say whether it is correct or not. 

Mr. Colton : Very well. 

By Mr. Colton : 

Q. Beginning on page 632, with the heading, "Increased 
Finishing Capacity Tennessee Coal, Iron & Eailroad Com- 
pany," please read along there and pick out where your re- 
port begins and ends. 
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A. It begins at the place you have indicated — "Increased 
Finishing Capacity Tennessee Coal, Iron & Eailroad Com- 
pany. ' ' 

Q. Where does your report end? 

A. Near the bottom of page 635, at the paragraph which 
begins "Mr. Baackes stated," and so forth. 

Mr. Lindabury : Up to the beginning of the last paragraph 
on page 635? 

The Witness: Yes. Down to the last paragraph on page 
635, where it says ' ' Mr. Baackes stated, ' ' and so forth. That 
is where the comment commences to be made on what I had 
to say. 

By Mr. Colton : 

Q. Will you read that through and state whether the mat- 
ters there set forth are correct and true in so far as they are 
set forth there, to the best of your knowledge and belief? 

A. (After reading :) To the best of my knowledge and be- 
lief it is a statement of facts. 

Q. And you believed it at the time you made it also ? 

A. I believed it at the time I made it, yes, sir. 

Q. You spoke of your principal competitors in plates as 
Portsmouth, La Belle, Worth and Lukens? 

A. Those are looked upon as being our principal competi- 
tors. 

Q. And in giving your principal competitors in angles you 
named the Carnegie Company and the Illinois Company. 

Mr. Lxndabtjry: You mean he named those among them? 
Mr. Colton : He named them among the competitors, yes. 

By Mr. Colton: 

Q. Do the Carnegie Company and the Illinois Company 
keep out of your territory in the sale of plates ? 

A. No. At times we sell certain plates for them down in 
there. 

Q. The only reason I asked was that you named some of 
the Corporation plants as competitors of yours. The Carnegie 
Company and the Illinois Company sell in that territory at 
times ? 
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A. They do sell in that territory. The mills that I men- 
tioned as plate mills as competitors are nearer to the terri- 
tory, and it is a more favorable market for them than it 
would be for the Carnegie Company or the Illinois Company, 
on account of their having lower freight rates in there. 

Q. Do you know the relative distance of Worth Brothers 
and the Carnegie Company? 

A. No; but Worth Brothers has a very favorable water 
rate to get around to these points. 

Q. That is, certain parts of your territory? 

A. Yes, sir; to certain parts of our territory. Worth 
Brothers can get to the seaboard, and then get by water to 
a number of points in the territory that Illinois and Carnegie 
could not get to with anything like as favorable freight rates. 

Q. And there are other points, though, where Worth 
Brothers would only reach them by freight rates about the 
same as Carnegie? 

A. I should say so ; and they probably would not get into 
that part of the territory. At those other points mills like 
Portsmouth would be the most aggressive ones. 

Q. Do you have in mind just where all those points are 
located that Worth would get to more readily than Carnegie? 

A. Worth could get all the way around the seaboard 
points, and in from the seaboard to a certain distance, which 
would vary at certain points and they would follow and get 
away into Texas, where they could get into the interior of 
Texas. Then, as far as the interior points are concerned, the 
Portsmouth Steel Company would have very much more favor- 
able freight rates than either Carnegie or Illinois or Jones 
& Laughlin. 

Q. Where is the Portsmouth Company located ? 

A. Portsmouth, Ohio. 

Mr. Lindabtjry: Is that on the Ohio Biver? 
The Witness: On the Ohio River. 

By Mr. Colton : 

Q. Where are these interior points located? 

A. They are places in Kentucky and Tennessee and north- 
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em Alabama and northern Mississippi, and northern Louisi- 
ana and in the western Carolinas, and western Georgia. 

Q. In other words Carnegie and Illinois, to get in there, 
would have to meet the freight rates 1 

A. Carnegie and Illinois, to go in there, would have to 
meet those freight rates. 

Q. And do you have some of your contracts so made that 
they can be performed either by Carnegie, Illinois, or Tenn- 
essee ? 

A. We do not. 

Q. You have never transferred any tonnage from Carnegie 
to the Tennessee? 

A. To the Carnegie from Tennessee! 

Q. From Carnegie to Tennessee. Do you mean to say 
that has never been done? 

A. From Carnegie to the Tennessee? We may have done 
so; I would not be positive about that. 

Q. So far as you know you have not transferred any ton- 
nage from the Tennessee Company to the Carnegie Com- 
pany? I do not mean to lead you one way or the other on 
that. 

A. There may have been some cases where we have pos- 
sibly done that, but very exceptional and very rare, if we have 
done it. 

Mr. Lindabtjry: Do you mean either way? 
The Witness : Either way. 

By Mr. Colton: 

Q. In general Carnegie maintains a higher price than the 
Tennessee Company in the territory that the Tennessee Com- 
pany are selling in? Is that correct? 

Mr. Lindabtjry : He has not said anything of that sort. 

Mr. Colton : In plates. He has made statements on which 
I base that assumption. 

Mr. Lindabtjry: One moment. Has he made any state- 
ment that justifies such a statement on your part? 

Mr. Colton : In my opinion, yes. 

Mr. Lindabtjry : Would you mind just telling me what it 
is? 
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Mr. Colton: It is the Pittsburgh base proposition. 

Mr. Lindabury : He has said nothing about what the Car- 
negie did in that connection. 

The Witness: Carnegie's delivered prices at some pointa 
are higher than ours would be delivered at those same points, 
but they might be at one point ten cents a hundred pounds 
higher and at other points they might be five cents a hun- 
dred pounds higher, and at another point 25 cents a hundred 
pounds higher, and at another point they might not be two 
cents higher. It would vary. 

By Mr. Colton: 

Q. But, in general, in that territory they would be higher? 
That is what I meant to imply. 

A. As a general rule in that territory their delivered 
prices on the same products that we make would be higher 
than ours. 

Q. And that is due to the fact that you changed from 
the Pittsburgh base? 

A. We never were on the Pittsburgh base. The Pitts- 
burgh base, if I understand it, means a fixed price in Pitts- 
burgh, irrespective of where the material goes. When we 
were competing with that our base price at our mill was chang- 
ing at almost every point that we went to. 

Q. What time are you referring to when you say you were 
competing with that — what period of time do you refer to 
there? 

A. When we were competing with that Pittsburgh deliv- 
ered price, and keeping as close to it as we possibly could, it 
was prior to the time that the Steel Corporation took control 
of us. Since that time our delivered prices have been lower 
than theirs. 

Q. You kept as close to the Pittsburgh base as you could 
and took the business, before you were taken over? Is 
that it? 

A. We kept actually to it some of the time, and did get 
the business at the same price. If we needed the business 
very badly we would in some instances, in certain localities, 
just shade it enough to get it. 
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Q. Against the northern mills? 

A. Against the northern mills. 

Q. And you were a competitor of the northern mills in 
the products that you were selling in that territory? 

A. To the same extent that we are to-day, the same pro- 
ducts we have that we had then. Most of the time, however, 
we held firmly to that price that we believed to be the same 
delivered price that could be had from Pittsburgh. 

Q. So that, as a general rule, you did follow the Pitts- 
burgh base ? 

Mr. Lindabtjry : He has not said that. Why do you con- 
stantly misstate his testimony? 

Mr. Colton : Because that is what I understood it to mean. 

The Witness: I am trying to make it clear. Positively 
we did not. 

Mr. Lindabury: They followed the Pittsburgh delivered 
price ; not the Pittsburgh base. 

By Mr. Colton: 

Q. See if I understand what that means. Does that mean 
the price at Pittsburgh plus the freight to the point of de- 
livery? 

A. The price at Pittsburgh plus the freight from Pitts- 
burgh to the point of delivery made one price, for illustration, 
at Atlanta; it made another price at Chattanooga; it made 
another price at Memphis — assuming that the freight from 
Pittsburgh to those three places is different. We tried to 
get and did quote in most instances the same delivered prices 
at those various points, but in every instance, or in most in- 
stances, it meant a different base price at our mill. 

Q. It meant a different base price at your mill, but it was 
the Pittsburgh base plus freight, as a general rule. Is that 
right? 

A. That is right. 

Q. And if that is following the Pittsburgh base, you did 
follow the Pittsburgh base ? 

A. If that was following the Pittsburgh base, we did. 

Q. Did you intend to name all your competitors in bars ? 
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A. No; there were others. The northern mills come in 
there with bars to some extent. 

Q. In giving the list of competitors you were not intend- 
ing it to be complete? 

A. I did not intend it to be complete. I mentioned those 
that we usually consider are most likely to take the business 
away from us. 

Q. You mean the local mills ? 

A. Those are the ones that usually take most of it away 
from us. 

Q. Except what you get? 

A. Except what we get. 

Mr. Lindabtjry : And that they do not take away from you! 
The Witness : "We have to try to get a little of it. 

By Mr. Colton : 

Q. You do get quite a bit of it, do you not ! 

A. Not as much as we would like to, Mr. Colton. 

Q. Do you have any idea what tonnage of bars the Atlanta 
Steel Company sold in 1907? 

A. No, sir. 

Q. Have you for any year? 

A. No, sir. 

Q. Have you any idea what the Gulf States, or the South- 
ern Steel Company, or whatever one of the different names it 
may have been under, sold in 1907 ? 

A. No, sir. 

Q. In 1908? 

A. No, sir. 

Q. For any year? 

A. No, sir. 

Q. Then, of course, you haven't any idea what percentage 
of the southern business either one of those companies took 
in either one of those years? 

A. No, sir. 

Q. Now, you spoke of having spent something over $20,- 
000,000 — I mean your company — on various plants down 
there. 

A. About $20,000,000. 
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Q. You also referred to the wire mill that is just being put 
into operation. That is one of the finest and newest wire 
mills in the world, is it not? 

A. So I have been advised. 

Q. Do you know what the capacity of that wire mill is ? 

A. I do not. It has never been operated. 

Q. You stated that it was practically in operation now. 

A. Practically; just on the point of beginning. I do not 
think it has gone far enough to determine. 

Q. Only its theoretical capacity could be estimated at this 
time ? But no matter — you are not familiar with its capacity ? 

A. No ; I could not say. 

Q. Do you know how many hundreds of thousands or 
millions of dollars went into the wire plant? 

A. I do not. 

Q. As I understand it, aside from this wire mill, the other 
changes by the Steel Corporation have been modifications of 
mills already in existence, or has the Steel Corporation built 
any additional mills that you know of? 

A. They have built some new open hearth furnaces, and 
they have put in a new billet mill, but most of the other 
changes have been in the way of modifications. 

Q. Of then existing mills ? 

A. Yes. 

Q. And furnaces? 

A. And furnaces. 

Q. Where were you during the year 1907 ? 

A. In Birmingham most of the time. 

Q. What time in 1907 did they begin to operate the rebuilt 
rail mill, the new or rebuilt rail mill, whichever way it should 
be described? 

A. I don't remember. 

Q. You do know that they were rebuilding the rail mill 
during 1907? 

A. They were rebuilding the rail mill and doing a great 
deal of other work around the Ensley plant at that time. 

Q. During 1907? 

A. During 1907. 
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Q. There were a great many modifications taking place 
in the plant down there of the Tennessee Company? 

A. Yes. 

Q. And during the rebuilding of plants there is consider- 
able difficulty in the operation of the plant? 

A. There is said to be. 

Q. And after a mill gets started, its product ordinarily im- 
proves, does it not? You know enough of the steel business 
to know that? 

A. It is generally believed that it does. 

Mr. Lindabuby : I am glad to see that you recognize that I 
qualified him as an expert. 

Mr. Colton : I want to see if he qualified all along the line. 

By Mr. Colton : 

Q. After they began the operation of the new rail mill 
they got the cost down to $20 a ton within about a year, didn't 
they? 

A. Within about a year. 

Q. And when you took those three months, you did not do 
anything unfair, did you? As a matter of fact, the cost has 
gone still lower in that rail mill instead of higher, has it not! 

A. It has been lower than that some of the time since then. 

Q. Do you know what the cost of that rail mill was in 1909? 

A. I don't remember. I knew it at the time, but I do not 
remember. 

Q. When you took that estimate of cost, you appreciated 
the fact that it was a new mill, and that, taking the whole year, 
the last three months would be a fairly fair estimate of what 
the mill could do, in view of the fact that it was a new mill 
and that it was getting under way toward the end of 1908. 

Mr. Lindabuby: He didn't take the last three months, and 
if he had taken the last three months it would have been over 
$21. 

Mr. Colton : I will strike that out, then. 

Mr. Lindabury: Yes, I would. 

By Mr. Colton: 

Q. "As a matter of fact"— I will read you what you said: 
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"As a matter of fact, their cost on rails at Ensley for the 
last three months has been under $20. ' ' 

A. I think that was the statement of fact, as made at that 
time. 

Q. Now, when you took the last three months, you took 
into consideration that it was a new mill getting under opera- 
tion, did you? 

A. When I took the last three months ? 

Mr. Lindabury: How could he? He was simply stating 
the fact of what the cost was. 

Mr. Colton : I am asking whether he had that in mind. 

Mr. Lindabury : Obviously, he could not have had, because 
there is no calculation on his part. He is simply stating the 
fact as to what the cost was ; he was not making an estimate. 

By Mr. Colton : 

Q. There wasn't anything unfair in your taking those three 
months in estimating the cost what that mill could run at? 

A. In my taking those three months 

Mb. Lindabuby : One moment, before you answer that. Mr. 
Colton, you should not, I think, put the testimony of the wit- 
ness in a false position. The witness made no estimate what- 
ever on the record in that minute as to what the mill could 
run at ; he made the bare statement that during the preceding 
three months the cost had been under $20; he made no esti- 
mate as to the future, or any declaration except just that. 

By Mr. Colton: 

Q. I will change the form of that. There was not any- 
thing misleading in your taking the particular three months 
that you took, was there, in respect of that mill? 

A. I made a statement of fact, and I made those facts as 
favorable as I possibly could. 

Q. But you did not intend to mislead anybody, did you? 

A. No. 

Q. Do you know what the mill has averaged since then in 

cost? 

A. I don't remember. 
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Q. Do you remember what the cost was of rails in 1906? 

A. I don't remember. 

Q. At the Tennessee Company, I mean? 

A. I don't remember. 

Q. Do you know what the cost was in 1905? 

A. I don't remember. 

Q. Do you know what the cost was in 1904? 

A. I don't remember. 

Q. In 1903? 

A. I don't remember. 

Q. In 1902? 

A. I don't think we made rails in 1902. 

Q. Do you now recall any instance in which you went under 
cost in selling rails in 1903? 

A. I don't remember. 

Q. Do you recall, as a matter of fact, that you ever went 
under cost in 1903 in the sale of rails? 

A. I don't remember. 

Q. As to 1904 would your answer be the same ? 

A. I don't remember. 

Q. As to 1905 would it be the same? 

A. I don't remember. 

Q. Now, what were your sales, in tonnage, of rails, ap- 
proximately, in 1902? 

A. I don't remember. 

Q. Well, was it as much as 100,000 tons? 

A. I don't remember. 

Q. Was it as much as 50,000 tons? 

A. I don't remember. 

Q. In 1903 do you remember approximately what it was? 

A. I don't remember. 

Q. Was it as much as 100,000 tons? 

A. I don't remember. 

Q. As much as 50,000 tons? 

A. I don't remember what it was. 

Qi. In 1904 do you have any approximate idea what it was? 

A. No. 

Q. Was it as much as 100,000 tons? 
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A. I don't remember. 

Q. Was it as much as 50,000 tons? 

A. I don't remember. It would be mere guesswork for 
me to attempt to answer these questions. Tbey are facts 
that can be established from the papers. 

Q. You mean you do not know whether it was 50,000, 
100,000 or 150,000 tons? 

A. I don't attempt to burden myself with figures of thdt 
kind. 

Q. In 1905, do you have any idea? 

A. I don't remember. 

Q. Was it as much as 50,000 tons? 

A. I don't remember. 

Q. Was it as much as 10,000 tons ? 

A. I should say it was more than 10,000 tons. 

Q. Was it as much as 15,000 tons? 

A. I should say it was more than that. 

Q. Was it as much as 20,000 tons? 

A. Probably more. 

Q. Was it as much as 25,000 tons? 

A. I don't remember. 

Q. In 1906 were the sales of rails as much as 5,000 tons? 

A. I should think more than that. 

Q. 50,000 tons? 

A. Yes ; more than 100,000 tons. 

Q. 150,000 tons? 

A. I don't remember. 

Q. Something over 100,000 tons; as much as 125,000 tons? 

A. I don't remember. 

Q. Over 100,000 tons is as close as you can come to it? 

A. Yes. 

Q. In 1907 were the sales of rails somewhere in the neigh- 
borhood of 400,000 tons? 

A. I don't remember. 

Q. Do you remember as to whether there was an increase 
in the sale of rails in 1907 as compared with 1906? 

A. I do not. 
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Q. Was there a general increase in the sale of rails in 
Tennessee from 1902 down to 1907? 

A. A general increase. 

Q. Is your answer that there was an increase? 

A. A general increase from 1902 to 1907. 

Q. And more or less a constant increase ? 

A. I should think some of the later years, that the ton- 
nage sold was less than some of the earlier years. I think 
that it varied, but the general tendency was an increase. 

Q. And don't you know, as a matter of fact, that there 
was a very decided increase in 1907 in the sale of rails, in 
anticipation of the mill that was being rebuilt? 

A. I remember distinctly one sale, or what might have 
been called one sale, amounting to about 160,000 tons, but I 
have no distinct recollection regarding the balance of the 
tonnage that was sold that year. 

Q. Did you sell the rails of this company? 

A. I sold them, yes. 

Q. Do you have any recollection as to the dates upon 
which those orders were taken that you say might have been 
classed as one order? 

A. As near as I can recall, in March, April or May, 1907; 
along in there, about in there, March, April or May. 

Q. Might not the first one have been in May, the second 
one in June and the third one in July, for aught you now 
remember? 

A. No, my memory of it would be that it was three ; the 
thing I have in mind that aggregated about 160,000 tons was 
three contracts, two of which were made the same day, and 
the other one, which was really a part of it— at least I always 
looked upon it as a part of it— was made a week or ten days 
or two weeks later; and my recollection of the thing is that 
it was during the month of May, although I may be wrong 
about that. 

Q. You might be a month or so off either way? 

A. I would think so. 

Q. Now, you spoke of having certain difficulties in the 
sale of the Tennessee product, but on the general average 



FRANK A. BURR. 11615 

you had increased their sales in rails, despite that, hadn't 
you? 

A. Yes. 

Q. You had had previous orders from the Harriman lines 
before that 160,000 ton order, hadn't you? 

A. Two orders and possibly more ; two, at least, I recall. 

Q. Two before that? 

A. Yes. 

Q. What dates were those orders? 

A. I don't remember the dates. 

Q. Those previous orders — could you give me the year 
of those two previous Harriman orders? 

A. I think one was in 1906 and I believe one was in 1904, 
"although I am not certain as to that; it may have been in 
1905. 

Q. Now, do you know when the delivery was made on that 
1904 order? 

A. I should think it was made in 1905. 

Q. And do you know when delivery was made on the 1906 
order? 

A. In 1907. 

Q. In what part of 1907? 

A. My recollection is that that order never was com- 
pleted; it was scattered along during the year, over many 
months. 

Q. About what time in the year did deliveries begin in 
1906? 

A. I don't remember, but as a rule deliveries were scat- 
tered pretty well over the year. 

Q. Well, the Harriman lines became a purchaser of the 
Tennessee Coal, Iron & Eailroad Company as early as 1904, 
and in 1907 they were the largest purchaser from the Ten- 
nessee Coal, Iron & Eailroad Company, were they not? 

A. I think not. 

Q. Was there any other company that purchased more 
largely than the Harriman lines in 1907? If so, which one 
was it? 

A. I think there is a possibility — I am not certain as to 
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this — that either the Southern Railway lines or the Louis- 
ville & Nashville Railway may have purchased more than 
they did that year. I am not sure. 

Q. But the Southern Railway and the Louisville & Nash- 
ville were both very large purchasers from the Tennessee 
Company, were they not? 

A. They had been ; but the purchases would vary with the 
years. 

Q. The Louisville & Nashville and the Southern and the 
Harriman lines had all been customers of the Tennessee Com- 
pany for some two or three years or more before the Cor- 
poration took over the Tennessee Company? 

A. Yes, they had. 

Q. And in 1907 the Harriman line gave a larger order 
than it had ever given before to the Tennessee Company? 

A. The largest one, yes. 

Q. And you think the Louisville & Nashville may have 
given as large an order as the Harriman? 

A. No — you are getting the years mixed. 

Q. In 1907, I am speaking of. 

A. I understood before that we were talking about 1906. 

Q. Maybe you misunderstood me then. I mean in 1907 
was there any other order as large as the Harriman order? 

A. In 1907, unquestionably the Harriman order was by far 
the largest order we had. 

Q. And you do not remember just what the Louisville & 
Nashville and Southern orders were? 

A. I do not, because they vary from year to year. Some 
years they were heavy and some years they were light. 

Q. Do you remember what the Harriman order was in 
1904, approximately? 

A. I think about 25,000 tons; but I am trusting to my 
memory largely for that. I may be wrong. 

Q. The rails were the most important product of the Ten 
nessee Company in steel, were they not? 

A. We utilized more steel for the manufacture of rails 
than for any other purpose. 

Q. And of your steel products was not that the most im- 
portant? 
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A. I don't know that I would call it any more important 
than the others, other than from a standpoint of the tonnage 
being greater. 

Q. Then you had other products that were important steel 
products ? 

A. We have always felt so ; although the tonnage involved 
has always been very small as compared with the tonnage of 
a northern mill of the same products. 

Q. You are now speaking of products other than rails? 

A. Other than rails, yes, sir. I am alluding now to plates 
and bars and angles, the aggregate tonnage of which was 
small. 

Q. In 1908 do you know approximately what tonnage you 
got out of rails ? 

A. I do not. 

Q. Have you any idea of the tonnage of rails you sold 
from the Tennessee Company for either the years 1912 or 
1913? 

A. I have not. I have no definite recollection of the ton- 
nage. Those are figures that we always keep compiled so 
that they are accessible to me at any time I wish to look at 
them, and I do not retain them in my mind. 

Q. As I understand you, you have no recollection as to 
costs back of the year 1907, in respect to rails ? 

A. I have not. 

Q. Do you have any recollection of the general average 
cost to the Tennessee Company in 1907 in rails, independent 
of anything you have looked up in the last year? 

A. Of which year? 

Q. The year 1907? 

A. Yes. 

Q. When did you look up the cost of rails for 1907 ? 

A. When did I look it up? 

Q. Yes. 

A. I have known what it was and I have looked it up; I 
looked it up recently. 

Q. You do not remember for 1908 what the cost was? 

A. No. 

Q. Nor for 1909? 
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A. No. 

Q. Nor for 19101 
A. No. 

Q. Nor for 1911? 

A. No. 

Q. Nor for 1912? 

A. No. 

Q. Nor for any year back of 1907 ? 

A. No. The only years that I remember are 1907 and 
1908. Those two years I know. Did you ask me about 1908? 

Q. I did ask you about it, yes. 

A. I made a mistake if I said " no. " Those two years I do 
know. 

Q. When did you look up those two years? 

A. I have looked them up recently. 

Q. You know it because you looked it up recently? 

A. No ; I knew it before, because I had spent such a long 
time in making a comparison between those two years, to get 
more mills in that district. That is the reason it was firmly 
impressed upon my mind. 

Q. Your memory is based on having referred to some doc- 
uments that showed you the costs for 1907 — not information 
acquired during 1907? 

A. Information that I gained during 1907 and 1908. 

Q. When did you begin to work on that report for your 
finishing mills — to get more finishing mills in the South? 

A. In 1908. 

Q. The information as to what the cost was in 1907 came 
from 

A. (Interposing) The result of working up that informa- 
tion — any more than I know from time to time as we go on 
what our costs are. 

Q. You have no knowledge as to the costs — personal know- 
ledge of the real costs, have you? You are just taking some 
book cost, when you are making your comparison? 

A. I am taking the figures that are furnished me by the 
auditor, and the cost department and the president. 
Q. Have you the average cost of rails in 1907? 
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A. 1 know what it was. 

Q. Furnished to you by whom and when? 

A. Furnished to me by the auditor and the president. 

Q. When? 

A. At the time that I made up those figures and recently. 

Q. That is along in November, 1908, or somewhere near 
there? 

A. Along about the time when I was compiling those fig- 
ures; but these costs are furnished to me constantly; some 
are more important than others; that is, they are more im- 
portant in my mind because they are connected with certain 
things in which I am deeply interested. 

Q. You say the production of the Tennessee Company has 
increased since the Corporation took it over? 

A. It has. 

Q. With a new rail mill it would naturally increase, would 
it not? 

A. Not necessarily, if we made bad rails. We might have 
as good a rail mill as we wanted and it would not increase; 
it would decrease. It takes something beside a good rail mill 
to make good rails. 

Q. You kept increasing your sales of rails all through the 
period from 1902 to 1907, inclusive, you said a moment ago. 
Is that right? 

A. As a general average we did; although some years, 
some of the later years, may have been less than some of the 
earlier years in point of tonnage. 

Q. 1907 was certainly as good as any of the years back of 
it, was it not? Did you ever have over 400,000 tons of rails 
sold for any previous year? 

A. I don't think we did. 

Q. How many of those complaints in regard to rails did 
you personally investigate? 

A. I had correspondence with many of them, but the 
actual investigation on the ground was done by Mr. Wilson 
and Mr. Eyding or some representative of our operating de- 
partment that we sent there to do the work. 

Q. Had your sales of other products under your super- 
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vision of sales increased during the period from 1902 to 
1907? 

A. There was some increase ; a gradual increase, I should 
say, in the same way. 

Q. Under your sales policy, and with your salesmanship 
you did succeed in advancing the products of the Tennessee 
Company and in selling them? 

A. There was some increase in the tonnage. 

Q. And, whatever defects there may have been it did not 
prevent that increase, anyway, did it, in the sales? 

A. The most serious defects were developing in the latter 
part of 1906 and during 1907. We had not gotten to the 
point where we were going to feel the ill effects of having 
shipped out that bad material. 

Q. And as regards rails that was during the period that 
they were remodeling the rail mill? 

A. The rails regarding which we received the most seri- 
ous complaints were made during the period when the rail 
mill was being remodeled. 

(Whereupon an adjournment was taken until to-morrow, 
Friday morning, February 6, 1914, at 10:30 o'clock a. m.) 
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ONE HUNDKED AND FIFTY-FOURTH DAY. 

Empiee Building, 
71 Broadway, New York City. 

Friday, February 6, 1914. 
Before Special Examiner Heney P. Bbown : 

Present on behalf of the United States, Me. Dickinson 
and Me. Colton. 

Present on behalf of the Defendants, Me. Lindabuey, Mb. 
Seveeance, Me. Bolling and Me. Reed. 
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the witness under examination at the taking of adjournment, 
resumed the stand. 

CROSS EXAMINATION (Continued) 

The Witness: If I understood practically the last ques- 
tion yesterday I would like to modify, to some extent, my 
answer, and that is, where I referred to the changes that 
were taking place in the rail mill at Ensley I meant, in 
speaking of the rail mill, the entire steel operation there; 
that would include the making of the steel, the heating of 
the steel and the rolling of the steel. Those changes were 
taking place during that period in some if not all of those 
operations. Whether it was specifically the rail mill itself 
I am a little uncertain. It may have been the soaking pits; 
it may have been the construction of the open hearth fur- 
naces, and it may have been all. It certainly was some of 
them. 

By Me. Colton: 

Q. As I understand your explanation, you have no tech- 
nical reference to the operation of the rail mill on which rails 
are rolled, but were speaking generally of the rail mill as a 
whole, from the open hearth furnaces to the finished rail? 
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A. That is correct. 

Q. And that there was considerable work and remodeling 
going on as a whole? 

A. That is correct, yes, sir. 

Q. There were new open hearth furnaces being put in dur- 
ing that period were there not? 

A. They were being built. 

Q. And in general there were changes being made in the 
various departments of the rail mill, taking them as a whole? 

A. Of the steel making, steel heating and steel rolling 
departments. 

Q. The character of the steel produced depends some- 
what on the character of the furnace producing it, does it 
not? 

A. It depends more upon the skill of the men that are 
handling the furnace. 

Q. The condition of the furnace has some effect upon the 
character of the steel, does it not, of an open hearth fur- 
nace? 

A. It would have some effect upon their ability to control 
the operation of the furnace in making the steel 

Q. And hence upon the character of the steel as produced, 
would it not? 

A. Yes. 

Q. And the character of the open hearth furnace would 
affect the cost of the production, would it not? 

A. An open hearth furnace that was thoroughly up to date 
should be able to make steel at a lower cost than a furnace 
that was antiquated in type and not in good repair. 

Mr. Lindabury : That is rather axiomatic. 

By Mr. Colton: 

Q. In 1907 there were new open hearth furnaces being 
put up? 

A. At Ensley? 

Q. Yes. 

A. Yes. 

Q. Do you know when they began operating the new open 
hearth furnaces at Ensley? 
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A. I am not positive. 

Q. Do you know whether that began in 1907 or not? 

A. I am not positive. 

Q. Then you don't know whether the costs that you have 
given are the costs of the old furnaces and under old condi- 
tions that existed or not, do you — that is, the costs for 1907? 

A. The costs for 1907? 

Q. Yes. 

A. I am not positive whether they were entirely on the 
operation of the old furnaces or partially on the old and 
partially on the new. 

Q. And you don't know how far the change from the old 
furnaces to the new furnaces per se would affect the costs? 

A. I do not. 

Q. Eeferring to your taking the rail cost for the pre- 
ceding three months from November, 1908, there would be 
special propriety in taking those three months, if those three 
months represented the first three complete months of the 
new rail mill, would there not? 

A. Propriety on whose part? 

Q. In taking the cost of the rail mill, would there not be 
propriety in taking the first three complete months of the 
new rail mill? 

A. Propriety on whose part? 

Q. On your part. 

A. I do not exactly understand what you mean by that 
question. 

Q. You would then be taking the cost of the rail mill 
as it then existed, would you not? 

A. I think I have already testified that in making the 
statement regarding those costs, I made it as favorable as 
I possibly could and still keep strictly to the facts. 

Q. You do not know, as a matter of fact, whether prior 
to July 1, 1908 the Tennessee Company had been operating 
entirely from the new open hearth furnaces and from the 
new rail mill? 

A. I am unable to answer that question definitely. 

Q. You said the costs for 1908 would be in excess of $21 ? 

A. Yes. 
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Q. How much in excess of $21 — that is, costs for rails? 

A. Between $21 and $22. 

Q. You do not know whether the costs for November and 
December, 1908, were $20 or under, do you? 

A. I am not positive; I believe that they were. 

Q. Do you have any recollection as to what they were in 
November and December? 

A. No positive recollection. 

Mr. Lindabtjry : Has there been any evidence as to that? 
Mr. Colton: No. 

By Mr. Colton: 

Q. Have you any recollection at all? 

Mr. Lindabury : He has already stated that he has. 

The Witness: My recollection is that the costs were 
higher during the balance of the year 1908, after I had made 
that statement that for the preceding three months it was 
$20, that the costs then advanced. That is my recollection. 

By Mr. Colton: 

Q. How long was it before the costs were reduced? 

A. 1 do not remember. 

Q. Don't you know that they were reduced below $20? 

A. They have been below $20 since that time. 

Q. And you do not know what they have averaged since 
that time? 

A. I do not. 

Q. Does the Tennessee Company send out a schedule of 
prices to its agents from time to time on such products as 
plates, angles and bars? 

A. We notify our agents from time to time as to prices 
for specific business, but so far as sending out regular prices, 
on which they can make sales until they are advised to the 
contrary, it is not our custom to do so. 

Q. In the Tennessee Company, you are speaking of? 

A. In the Tennessee Company. 

Q. It has been your custom generally to confer with your 
president in regard to prices? 

A. In a general way. 
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Q. How often does your president come to New York, 
do you know? 

A. Sometimes once during the month and sometimes once 
in two or three months; seldom, if ever, oftener than that. 

Q. Do you know whether he attends the presidents' meet- 
ings of the Steel Corporation 1 ? By "presidents' meetings" 
I mean the meetings of the various presidents of the sub- 
sidiaries. 

A. He has attended some of them. 

Q. You have not attended any of those? 

A. I never have attended one. 

Q. Have you conferred with the executive officers of the 
Corporation when you came to New York? 

Me. Lindabtjby: With respect to what? 

By Me. Colton: 

Q. In respect to the conduct of your business or the busi- 
ness of the Tennessee Company? 

A. I have talked with Mr. Farrell regarding the business 
of the Tennessee Company. 

Q. Did you talk with the previous president? 

A. I have talked with Mr. Corey. 

Q. And of course you cannot answer as to the extent to 
which the president of the Tennessee Company has conferred 
with the executive officers of the Corporation? 

A. I cannot. 

Me. Colton : Mr. Lindabury, I understood this entire ex- 
amination in reference to varying prices to relate to other 
products than standard rails. Is that correct? I do not want 
to broaden the cross examination any more than is neces- 
sary. 

Me. Lindabtjby : That is correct. 

By Me. Colton: 

Q. You testified as follows, in answer to one of the ques- 
tions. I shall not read the entire testimony unless you need 
it in order to understand the question: (Beading from page 
21329 of the typewritten record :) 
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"That statement was based upon the fact that prior to 
the Steel Corporation's taking charge of the management, our 
general policy in selling had been to get as near a delivered 
price for our steel products in the south as we could to the 
equivalent of the Pittsburgh mill price, plus the Pittsburgh 
freight to that point, which necessarily made it a higher price 
delivered than it has been since the Steel Corporation took 
charge, when our policy has been entirely different as re- 
gards any price that we might have as compared with the 
Pittsburgh prices." 

What did you mean by the "Pittsburgh mill price"? 

A. The price that was generally accepted in the trade as 
being the price at which that commodity could be purchased 
at that time f. o. b. mills Pittsburgh. 

Q. From what sources did you learn that price? 

A. From the trade papers. 

Q. Such as the Iron Age and the Iron Trade Eeview? 

A. Yes. 

Q. On page 21340 I asked you the following question: 

"Do the Carnegie Company and the Illinois Company- 
keep out of your territory in the sale of plates?" 

"A. No. At times we sell certain plates for them down in 
there. ' ' 

Who do you mean by "we"? 

A. The same office in Birmingham, and the same people 
that make the sales for the Tennessee Company also make 
sales for the Carnegie Company and the Illinois Steel Com- 
pany. By "we" I meant those people. 

Q. Do those same people make all the sales that are made 
by the Carnegie and Illinois companies in plates in the terri- 
tory south of the line running from Norfolk to Louisville 
across to the Pacific? 

A. No; there would be material delivered into that terri- 
tory that would be sold by other people. 

Q. Sold by the agents of the Carnegie and Illinois com- 
panies direct? 

A. Yes, sir. 
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Mr. Lindabury: Do you mind ascertaining right there 
whether those companies maintain a separate agency force 
in the territory? I do not know. Or whether, in so far as 
they have agencies there they are the same as the agents of 
the Tennessee. 

Mr. Colton : If he knows. 

Mr. Lindabury : He must know that. 

The "Witness : The same selling people that represent the 
sale of the Tennessee products also represent the sale of Car- 
negie's products and the Illinois Steel Company's products 
in practically all of the sales offices that they have throughout 
the country. 

By Mr. Colton: 

Q. But some of those are under your management and 
some of them are under the Carnegie Company's general man- 
agement and some under the Illinois' management; is that 
correct? 

A. Not exactly right. 

Q. All right. Explain, then. 

A. For instance, in Pittsburgh they would sell in the terri- 
tory that is covered by the Pittsburgh office the products of 
the Tennessee Company. As regards the sale of those pro- 
ducts they would be subject to instructions from me. 

In Birmingham we sell the products of the Carnegie Com; 
pany in the territory covered by the Birmingham office. As 
regards the sale of those products I or we would be subject to 
instructions received from Pittsburgh. 

"We, in the Birmingham district sell in the territory cov- 
ered by the Birmingham office the products of the Illinois 
Steel Company. As regards the sale of those products we or 
I would be subject to instructions from Chicago. 

Q. Both as to price and delivery? 

A. As to everything. 

Q. You do not know the total tonnage of plates sold south 
of the line to which I just referred by the Carnegie and Il- 
linois companies from time to time, do you? 

A. I do not, for the reason that plates might come into that 
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territory, and in my opinion do, that would be sold by an- 
other office, on account of the buying being done in another 
locality, and still be shipped in there ; that is, the actual pur- 
chase of the material might not be made in the territory into 
which the material was actually shipped. 

Q. Then you could give no approximate estimate of the 
amount of tonnage sold by either of those companies! 

A. I could not. 

Q. You do not know the tonnage shipped into that terri- 
tory by the Portsmouth Steel Company, do you? 

A. No. 

Q. Nor approximately? 

A. I do not. 

Q. Nor by the La Belle? 

A. I do not. 

Q. Nor Lukens nor Worth? 

A. I do not. 

REDIRECT EXAMINATION 

By Mr. Lindabury : 

Q. You mentioned, on cross examination yesterday, that 
you sold steel products in New York from 1892 to 1902, and 
the question was asked in such a connection as to create the 
inference that those sales were on behalf of the Tennessee 
Company. Please state for whom you made those sales. 

A. The Pennsylvania Steel Company and the Maryland 
Steel Company. 

Q. Did you ever sell the Tennessee Company's products 
in New York? 

A. I had an office in New York. 

Q. Yes, I remember; for two years. 

A. From 1902 until 1904, and I made sales of their pro- 
ducts in New York, but so far as I can recall, none of their 
products were ever shipped to New York, with the exception 
possibly of some pig iron. 

Q. Those sales that you made when you had an office in 
New York were for delivery within what territory ? 



FRANK A. BUBB. 11629 

A. All over the southern country. 

Q. Southern territory — I do not mean to ask about spots, 
but was it for delivery within southern territory? 

A. Within southern territory ; practically all of it. Some 
of it was pig iron that came to New York. 

Q. I mean other than pig iron. 

A. The steel was practically all of it for delivery in the 
southern territory. 

Q. You spoke of quoting prices in the days before 1907 
in the southern territory under the Pittsburgh base plus 
freight, as nearly to it as you thought would take the busi- 
ness. Did you always get the business that you went after 
in making such quotations ? 

A. No, sir; we did not. 

Q. Why not? 

Me. Colton: I object to his stating why not, because ob- 
viously based on hearsay. 

The Witness: Because other people quoted less, lower 
prices. 

By Me. Lindabtjry: 

Q. Lower prices than the Pittsburgh base, plus freight? 

A. Yes. 

Q. And in that way you lost it? 

A. Yes. 

Q. Do you remember what the tonnage of the Tennessee 
Company was in those days ? Take the last of the period, the 
year 1907, in bars, plates and angles. 

A. Confining the products to bars, plates and angles only, 
I could not answer that question ; I would have to include light 
rails, because they were also made on that same mill. 

Q. All right; I intended to exclude standard rails and 
those only. Now, can you give me the tonnage of the com- 
pany, outside of standard rails? 

A. During the year 1907? 

Q. Yes. 

A. About 40,000 tons. 

Q. Was the production of the Tennessee Company in those 
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articles— that is, I mean in all steel products outside of rails 
—sufficient to make it a factor in the trade at all? 

A. It was an exceedingly small percentage of the produc- 
tion of the country in those lines. 

Q. Even if you add rails, and consequently take its total 
production, do you remember whether it was as much as one 
per cent, of the production of the country? 

Me. Colton : I object on the ground that the witness has 
testified over and over again that he does not remember the 
extent of the Tennessee's production and sale of rails from 
year to year. 

Me. Lindabuby : I do not remember that the witness has 
answered, or has even been asked this question by you or 
anybody else. He may not know what the percentage of a 
single article was, but he may know — I don't know whether he 
does or not — the percentage of the total product of the Ten- 
nessee Company. If he does, he may answer. 

(The question was repeated by the stenographer.) 

The Witness : I am not positive, but I believe it was less 
than one per cent, of the country's production. 

By Me. Lindabuby: 

Q. And what percentage of the Tennessee's production, 
approximately, was rails? 

A. That question is not altogether clear to me. Do you 
mean the percentage of the rail production of the country? 

Q. I do not mean anything of that kind. 

(The question was repeated by the stenographer.) 

Q. (Continuing) Do you understand it now? 

A. It is not clear. 

Me. Lindabuby: Eead it again, because it is just as plain 
as the nose on your face, which is distinct. 

(The question was again repeated by the stenographer.) 
The Witness : It varied from year to year. 

By Mb. Lindabuby: 

Q. Well, you say that the Tennessee's production out- 
side of rails was not over 40,000 tons in 1907? 
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A. Yes. 

Q. About what was it that year in light rails, if you know? 

A. I don't remember. 

Q. Does this practice that you have testified to as being in 
vogue since 1907, by which you disregard in your quotations 
Pittsburgh base and fix a delivered price, operate in favor of 
your customers over the practice that would be based upon 
Pittsburgh base plus freight? 

A. It does. 

Q. To what extent? 

A. To the extent that they get lower prices for the com- 
modities that they buy from us. 

Q. Are you speaking, now, of the general average? 

A. Yes. 

Q. About your rails — I forgot to ask you yesterday who 
makes the price on rails. You spoke of making the prices 
in your department on all other products, and I said I would 
ask you about rails separately, and I forgot it. 

A. I make the price on them. 

Q. And is that a delivered price, or have you a base price ? 

A. Sometimes it is the price f. o. b. cars the mill; some- 
times it is the price delivered. 

Q. Do you make any Bessemer rails? 

A. We do not. 

Q. Do you sell any Bessemer rails? That is, do you sell 
any rails you do not make? 

A. In the Birmingham office? 

Q. Yes, — you, in your capacity as selling agent of the 
Tennessee Company, or in any other capacity do you sell any 
Bessemer rails, no matter who makes them? 

A. We do. 

Q. Of what production? 

A. Sometimes made by the Carnegie Steel Company, 
sometimes by the Illinois Steel Company. 

Q. When you sell their production who makes the price, 
they or you? 

A. They make it. 

Q. Have you any discretion with respect to that? 
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A. Absolutely none. 

Q. Your discretion is confined to the sale of the products 
of the Tennessee Company? 

A. Entirely. 

Q. And for them you sell only open hearth rails ? 

A. Only open hearth rails. 

Q. And are those rails made more or less to specifica- 
tions ? 

A. All of them are made to specifications. 

Q. I mean specifications by the railroads. Do they make 
their specifications? 

A. Indeed they do. 

Q. And do those specifications vary more or less? 

A. They keep making them more rigid all the time. 

Q. I mean, do the different companies to whom you sell 
make the same specifications at the same time, or do they 
vary? 

A. They vary. 

Mr. Lindabtjry : That is all. 

RECROSS EXAMINATION 

By Mr. Colton: 

Q. In so far as you make the price on rails you confer with 
your president from time to time. 

A. I do confer with my president from time to time. 

Q. In 1902, can you give me any idea of the Tennessee 
Company's production in rails? 

A. I cannot. In 1902 I think I have told you my recollec- 
tion is that we did not roll rails. 

Q. All right. Take 1903 : Can you give me any idea of the 
Tennessee Company's total production in rails? 

A. I believe it was — it would be merely guess work if I 
gave it to you. 

Q. And you could not give me any idea of the total pro- 
duction of the Tennessee Company in 1903, could you, in steel 
products? 
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A. I don't know definitely what it was. 

Q. Well, approximately. 

A. I would not care to say. 

Q. In 1904 approximately what was the production of the 
Tennessee Company in rails? 

A. I don't know definitely what it was. 

Q. Well, approximately? 

A. Between 100,000 and 500,000 tons. 

Q. And in 1905 would it be the same ? 

A. Between 100,000 and 500,000 tons. 

Q. And in 1906 the same? 

A. Between 100,000 and 500,000 tons. 

Q. And in 1907 the same? 

A. Between 100,000 and 500,000 tons approximately in 
every case. 

Q. You could not give the tonnage any closer than that for 
any of those years? 

A. Yes ; from 100,000 to 400,000 tons in all of those years. 

Q. Is that as close as you can get it? 

A. That is as close as I would care to give it. 

Q. In 1906 the production of the Tennessee Company's 
rails may have been all the way from 100,000 to 400,000, and 
the same in 1907, as I understand it? 

A. Yes, sir. 

Q. What was the total production of rails in the country 
in 1907? 

A. I don't remember. 

Mr. Lindabury : Do you think that we ought to spend time 
on that, with the exact tables and percentages in evidence? 

Mr. Colton : You asked him about this percentage busi- 
ness. I don 't know why you did it. 

Mr. Lindabury: I don't know either, but I did not take 
the time that it seems to be taking you to cross examine. 
In view of the tables that we have in evidence, I am asking 
what profit there is in going into this now. 

By Mr. Colton: 

Q. Do you know whether the production of the Tennessee 
Company, assuming that it amounted to as much as 300,000 
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would be a very substantial proportion of the total sales in 
1907? 

A. In my opinion it would be a small percentage of the 
total production of rails. 

Q. Would it not be about 10 per cent.? 

A. I should think it would be under rather than over, al- 
though I am not positive about that. 

Q. Well, eight, nine, or ten, then — somewhere along there? 

A. I should think that 300,000 tons would probably be 
from 8 to 10 per cent, of the total production of that year. 

Q. A company that may have produced in the neighbor- 
hood of eight or ten per cent, of the country's production you 
would not call a small factor in that particular line, would 
you? 

Me. Llndabury : I object to that. The witness's testimony 
with regard to the factor was confined to products other than 
rails. 

By Mr. Colton: 

Q. Is Mr. Lindabury's statement correct? 
A. It is. 

Mr. Lindabury : Yes. My question excluded rails specifi- 
cally. 

By Mr. Colton: 

Q. You have no recollection as to what the Tennessee Com- 
pany's percentage in 1906 was of the total production, have 
you? 

A. Of steel of all kinds? 

Q. Yes. 

A. I have no definite recollection. 

Q. Nor for any of the years preceding 1907? 

A. No, sir. 

Q. Nor have you any recollection for 1907 as to what its 
total production in steel was? 

A. No, sir. 

Q. Then any estimate of its percentage would just be a 
guess, would it not?— of the country's total production? 

A. No ; it would not be a guess. 
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Q. You cannot give me any idea of how much steel you 
turned out in 1907? 

A. I think I told you that the production of rails ran ap- 
proximately from 100,000 to 300,000. 

Q. You said 400,000 a minute ago. 

A. I mean 400,000. 

Q. Assume, for the moment, that its production in rails 
was 300,000 instead of the largest number possible ; what was 
its production in plates, approximately, if you have any recol- 
lection? 

A. The plates, bars, angles and light rails I would have 
to combine and say that it was approximately 40,000 tons a 
year for those commodities. 

Q. That would make 340,000; and about what was the 
total production of steel in the country in 1907? 

A. I should say approximately from 20,000,000 to 35,000,- 
000 tons. 

Q. Where did you get that figure of 40,000 tons for the 
production of plates, angles and bars? 

A. I knew that that was about the capacity that the mill 
had been running up to that time. That was approximately 
our greatest annual production up to that time. Some of the 
years it ran less. 

Q. Since that time the production in plates, angles and 
rails and everything has increased, but you cannot give the 
extent of the increase? 

A. Somewhat. We have never made as much as 70,000 
tons of those commodites in one year. 

Q. You mean outside of rails? 

A. Always outside of heavy rails ; all other steel products 
outside of heavy rails or billets or blooms that might have 
been rolled at the blooming mill connected with the rail mill ; 
always eliminating those. 

Q. Have you sold any billets? 

A. We have sold some billets at times; no large quanti- 
ties, however. 

Q. Give the year in which the Tennessee Company pro- 
duced the largest quantity of rails, if you can. 
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Mr. Lindabury: You mean before 1907? 

Mr. Colton : No ; since 1907. 

Mr. Lindabury: You do not include the period before? 

Mr. Colton : No. 

The Witness : Tbe largest annual production of rails since 
1907, as nearly as I can recollect, was between 300,000 and 
400,000 tons; tbe largest; I don't remember tbe year. 

By Mr. Colton: 

•Q. Nor the exact amount? 

A. Nor the exact amount; but my recollection is that it 
was between 300,000 and 400,000 tons. 

Mr. Colton : That is all. 

By Mr. Lindabury: 

Q. The records of the Tennessee Coal, Iron & Railroad 
Company in evidence show that the production of rails for 
1907 was 149,368 tons. 

Mr. Colton : I object. 

By Mr. Lindabury: 

Q. (Continuing) Can you tell me whether or not the pro- 
duction in any year before that was any greater? 

Mr. Colton: I object on the ground that the witness 
should not have his attention called to any such statements; 
on the further ground that the witness has testified over and 
over again that he cannot give the percentages any closer than 
from 100,000 to 400,000. 

Mr. Lindabury : I am not asking for percentages now, but 
production. 

By Mr. Lindabury: 

Q. Can you tell me whether the production for any year 
before 1907, of rails, was any greater than it was in that 
year? 

A. I could not. 

Q. What is your recollection as to whether it was more or 
less in previous years ? 
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Me. Colton : I object on the ground that the witness has 
already stated that he could not tell whether it was greater 
or not. 

Me. Lindabtjey : I am not sure that he has said that. 

By Me. Lindabtjby: 

Q. I do not want, now, tonnages ; I only want to know now 
whether or not you have a recollection as to whether 1907 was 
as great or not so great as the preceding years. 

A. I have no definite recollection. 

Me. Lindabtjby : Very well ; I have no more questions. 
Me. Colton: That is all. 



SEVERN P. KER 

was called as a witness on behalf of the defendants, and, be- 
ing first duly sworn, testified as follows: 

DIRECT EXAMINATION 

By Mr. Lindabuey: 

Q. What is your business? 

A. I am president of the Sharon Steel Hoop Company, 
with mills at Sharon, Pennsylvania. 

Q. How long have you been president of that company? 

A. Since February, 1910. I went with the company on 
the 1st of October, 1909, and became its president in the 
February following. 

Q. What was your first position with the company? 

A. General manager. 

Q. And you continued in that position until you became 
president? 

A. For four months, or a little more. 

Q. What was your previous occupation? 

A. I was vice-president and general manager of sales 
of the Republic Iron & Steel Company from about 1904 or 
1905. I think about the early part of 1905, until I went with 
the Sharon Steel Hoop Company. 
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Q. Where was your office as sales manager of the Re- 
public? 

A. When I became sales manager it was in the First Na- 
tional Bank Building, of Chicago; but shortly after that, I 
think the 1st of April following, the offices were transferred 
to the Frick Annex Building, Pittsburgh. 

Q. Who had the making of prices of the products of the 
Eepublic while you were at the head of the sales department? 

A. I did. 

Q. What were the principal products of the Eepublic dur- 
ing the time you were at the head of the sales department? 

A. We manufactured principally pig iron in the southern 
district, merchant bar iron, billets and sheet bars, merchant 
bar steel, in all of the range covered ordinarily under that 
caption of merchant material, shafting, railroad spikes, bolts 
and nuts and miscellaneous small products; washers and 
things of that sort. 

Q. Can you estimate the production of the Republic dur- 
ing those years in those several lines? 

A. In most of them, yes. We produced about 20,000 tons 
per month of southern pig iron at Commerce, Alabama, just 
outside of Birmingham, immediately adjoining Birmingham. 
We made about 50,000 tons of Bessemer steel annually. At 
the time I went with the Republic we were producing about 
25,000 tons — I may be three or four thousand tons too high or 
too low there — merchant bar iron, which production rapidly 
decreased annually by the abandonment of first one bar iron 
rolling mill and then another, and the substitution of steel for 
the bar iron in those places, so far as the steel was obtainable. 
Do you want the tonnage in these other products approxi- 
mately? 

Q. If you are able to approximate it. 

A. We were producing in 1905 about five or six hundred 
tons per month of cold rolled steel shafting, which increased 
to about sixteen or seventeen hundred tons per month by the 
close of 1909. We were making, if I recall it — and this is 
quite approximate — about 2,000 tons per month of bolts and 
nuts. The tonnages in the less important items I can not re- 
member separately, because they were quite unimportant. 
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Q. Have you in mind the tonnage of all steel products; 
that is, the total monthly or annual tonnages? 

Mr. Colton: Exclusive of iron, you are speaking of? 

Mr. Lindabtjry : Exclusive of iron. 

The Witness : The tonnage of all steel products was ap- 
proximately 50,000 tons per month, Bessemer steel, and the 
tonnage of re-rolled steel from old rails rolled at the Sylvan 
"Works at Moline, Illinois, which ran about 5,000 tons per 
month ; that, however, varying materially. 

By Mr. Lindabtjry: 

Q. Where was your market? 

A. All over the United States. Principally east of the 
Eocky Mountains. The Republic did not at that time par- 
ticipate actively in the coast trade. 

Q. Did it enter the coast trade before you left it? 

A. No, sir. 

Q. It is now taking part in it? 

A. So I understand. 

Mr. Colton: I object to the witness stating his under- 
standing. 

Mr. Lindabtjry: Of what? 

Mr. Colton: Whether the Republic is taking part in the 
coast trade. 

Mr. Lindabtjry: Doesn't it appear by other witnesses? 

Mr. Colton : I think not. 

Mr. Lindabtjry : I do not care whether it is in evidence or 
not. 

By Mr. Lindabtjry : 

Q. Were the prices that you made on the Republic's pro- 
ducts made as the result of any agreement or combination, 
express or implied, or any understanding with other makers 
or vendors of similar products? 

A. No, sir. * 

Q. How were your prices made? 

A. Made contingent, depending on the market conditions 
as we found them from time to time. 
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Q. Did you change them with more or less frequency to 
meet changing conditions? 

A. Yes. 

Q. Take the period succeeding the panic; did your com- 
pany maintain its prices in a general way for a time ? 

A. Yes. 

Q. And do you remember when you made the first im- 
portant change? 

A. I should think, sir, speaking from memory, and being 
approximately correct as to the date, that it was about April 
or May, 1908. 

Q. Do you remember what it was in ; that is, in what pro- 
duct you made the first change? 

A. That change was principally in merchant bar steel, 
merchant bar materials, and the direct products from them, 
such as shafting, spikes, bolts and nuts. 

Q. Do you remember from what price to what price you 
made the change? 

A. I think I do. I think I am accurate in saying from 
$1.60 base for merchant bar material to $1.40 base at that 
time for merchant bar material. I am not sure of the change 
in the minor products. 

Q. Was that change made as the result of any conference 
or agreement with any other maker of bars ? 

A. No, sir. 

Q. "Was any previous announcement made of your pur- 
pose to make the change? 

A. No, sir. 

Q. Why was it made? 

A. The business following the panic had gone to almost 
nothing, gone down very rapidly; there was beginning to be 
a liquidation of stocks in the hands of distributors and con- 
sumers that had gone on until there was beginning to be some 
buying, and, as the buying developed, we were anxious to 
book what tonnage we could in the proper operation of our 
plant, and concluded it was time to begin trying to do busi- 
ness. 

Q. And that change was made then on your own initia- 
tive and judgment? 
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A. On the initiative and judgment of myself in conference 
with other officers of the company. 

Q. I did not mean your individual initiative, but that of 
your company. 

A. Yes. 

Q. Why had you held up your prices, up to that time? 
That is, from the time of the panic up to then. 

A. It seemed to all of us in our company and to all other 
producers with whom we happened to come in contact, and 
with the buyer as well, that it would be ineffective and un- 
wise to reduce prices. We had just gone through maximum 
production with our customers crowded with material of 
every kind, and we thought it was wise to give a chance for 
proper liquidation before making any material reduction in 
prices. That seemed to be the controlling thought that held 
prices at that time. 

Q. Did you attend the Gary dinners'? 

A. No, sir. 

Q, Was there any agreement between yourself and other 
competitors during that period to maintain prices to any ex- 
tent whatever, either for the reasons that you have mentioned 
or for any other reason? 

Mr. Colton : I object to the witness speaking for any one 
except himself individually. 

By Mr. Lindabury: 

Q. You may answer. 

A. No, sir. 

Q. Who within your company suggested the change that 
you allude to as having been made in the prices of bars in 
April or May, 1908? 

A. I rather suspect that I originally suggested it. It was 
undoubtedly made after conference with Mr. John A. Top- 
ping, the chairman, and Mr. Tracy Guthrie, President of the 
Company. We three together probably consulted about it. 
I doubtless suggested it, as I usually originated those ideas. 

Q. Were other changes made during that year in your 
prices ? 
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A. My recollection is that the price gradually declined 
throughout that year. 

Q. And is it your recollection or is it not that your own 
prices were changed during that year from time to time? 

A. Yes, sir. 

Q. That is, that one or more additional changes were 
made? 

A. Yes, sir. 

Q. Were those changes made as the result of any confer- 
ence or agreement with your competitors? 

Mr. Colton : I object to the witness speaking for anyone 
except himself personally. 
The Witness : No, sir. 

By Mr. Lindaburt : 

Q. On whose initiative were they made? 

A. Generally on my own, I think; perhaps sometimes on 
Mr. Topping's. 

Q. And so far as you recall were they made on any other 
suggestion than one originally made by yourself or Mr. Top- 
ping? 

A. No, sir. 

Mr. Colton: I object to the witness stating where the 
suggestion coming from Mr. Topping originated, as obvi- 
ously 

The Witness : I did not understand that I stated that. 

Mr. Lindabury: I did not hear the end of the criticism 
upon my question. 

Mr. Colton : I did not finish it. The witness made a re- 
mark there. 

(By request, the stenographer read the objection of Mr. 
Colton.) 

Mr. Colton: Strike out "as obviously" and leave the rest 
of the objection. 

By Mr. Lindabury : 

Q. What do you mean by your last remark? 

A. That I undertook to state whether Mr. Topping's sug- 
gestion came from anyone else or not. The changes in our 
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company came either upon the suggestion of Mr. Topping or 
myself, I feel quite sure. 

Q. So far as he reported to you or as you know, were any 
suggestions made by him as a result of any agreement or 
understanding with any competitor? 

A. No, sir ; so far as I know. 

Q. Coming to 1909, were there any price changes in that 
year? 

A. My understanding is that there were price changes 
covering reductions in the early part of that year; well, in 
parts of the first half of the year. 

Q. Was there or not unusual activity in the market during 
that year? 

A. Yes. 

Q. "What do you remember about it? 

A. I remember that there was great activity and very 
serious competition, that we were extremely under pressure, 
to such an extent that when I resigned my position with the 
Republic Iron & Steel Company, that was one of the influ- 
ences that made them request me to stay with them in charge 
of its sales for a longer period than I desired or than I had 
purposed to do, and I did do so ; I resigned with them about 
the first of July, and stayed with them until about October 1, 
in order not to embarrass their commercial operations and 
get the thing reorganized, and particularly because of the ac- 
tivities in the market at that time. 

When I left them on October 1st the market was in better 
condition, our sales were quite heavy, and I think we had at 
that time probably the heaviest sold tonnage on our books 
of any time during my connection with the company. 

Q. Was the pace pretty swift that year? 

A. Very. It was a time of great activity. 

Q. Did the Republic and the subsidiaries of the United 
States Steel Corporation sell in the same market? 

A. Yes, sir. 

Q. And to the same customers? 

A. More or less. 

Q. And did they sell the same products as you did? 
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Me. Colton : I object on the ground that the witness has 
already testified to what the products were. 

The Witness : Yes. 

By Me. Lindabuby : 

Q. Did you or not find their competition in that year par- 
ticularly strenuous? 

A. Yes; we found the competition of all of t them pretty 
strenuous during that year. 

Q. Was this great activity you allude to participated in 
by the manufacturers generally? 

A. Yes, sir; I think it was. That was my impression at 
the time. 

Q. And did Carnegie and Illinois get any of your custom- 
ers away from you that year, and did you get any of theirs? 

A. I cannot remember that they got any of our important 
ones entirely away, and I do not remember that we got any of 
their important ones entirely away; but I think there was a 
little swapping of trade, and little inroads made one with the 
other. 

Q. Do you remember any particular instance or instances 
when you made any inroads on their trade? 

A. We took business at that time in some cases that we 
had not formerly participated in, I think, undoubtedly, be- 
cause I do recollect one case in which we got business that 
we had not formerly had during my connection with the com- 
pany, and I do not think previous to my connection with the 
company. 

Q. And that of an important customer? 

A. Yes. 

Q. And had that customer been a long-time customer of 
any subsidiary of the United States Steel Corporation? 

A. My impression was that he had been buying principally 
from one of their subsidiaries for many years. 

Q. How did you get that? 

A. Well, I was a very warm personal friend of the gentle- 
man who controlled the destinies of the purchasing company, 
and through that personal friendship was given satisfactory 
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opportunities to take a part of their business if I desired it, 
and I took it. 

Q. "What perfectly satisfactory opportunities ? 

A. The price at which the subsidiary company of the Cor- 
poration was willing to sell the material was made known to 
me. 

Q. Was it a written quotation ? 

A. Yes, sir. 

Q. And you got a chance to see it? 

A. Yes, sir. 

Q. And you took the business? 

A. Yes, sir. 

Q. How? 

A. At the same price. 

Q. That was a very important transaction, was it? 

A. Well, it involved, as I recollect the tonnage I took at 
the time, 3,500 to 4,000 tons, which was only a part of the cus- 
tomer's requirements. 

Q. Was there any abstaining on your part from an inva- 
sion of the territory of competitors ? 

A. No, sir. 

Q. Has there ever been, for that matter? 

A. No, sir. 

Q. Have you ever abstained from canvassing the custom- 
ers of competitors? 

A. No, sir. 

Q. Or, so far as you have observed, have any of your cus- 
tomers ever abstained from canvassing your customers at 
any time ? 

A. No, sir. 

Q. And have you ever abstained from quoting lower prices 
than your competitors were quoting to any particular cus- 
tomer or in any particular locality at any time? 

A. Yes, sir. I never quoted lower prices knowingly. I 
usually tried to get at least as good a price and a little better 
if possible. 

Q. But suppose you cannot do that and get the business ; 
how then? 
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Mr. Colton: I object to that. The witness has already 
stated that when he could find out he always quoted a higher 
price. 

The Witness : No, sir ; I did not intend to so state, if I did. 
I did not always quote a higher price. I said, or intended to 
say, as high or a higher price. I would not hesitate to quote 
a lower price if necessities required it. I have always thought 
that at an even price I could get business. 

By Mr. Lindabury : 

Q. Because of superiority of quality and delivery, or what? 
A. Yes ; and knowledge of the trade. 

Mr. Colton : I object to that as leading. 

Mr. Lindabury : "Well, that is leading, and I apologize for 
it. It was made leading involuntarily, but I think it is a harm- 
less leading, in that respect, because it was rather obvious. 
Still, I should not have done it. 

By Mr. Lindabury : 

Q. Why, upon what principle, have you depended on your 
ability to get the trade without quoting a lower price than 
your competitors quoted, if you knew it? 

A. I think that I have always been sufficiently active in the 
trade and sufficiently familiar with its requirements to justify 
me in believing that with an equal product I could get an equal 
price. There was never any purpose to quote precisely the 
same price as the others, or any other competitor, but I never 
knowingly sold a man an article at a lower price than he could 
buy it from others. I may have done so without knowing that 
it was lower. I would feel that it was poor salesmanship to 
sell a man a commodity at a lower price than he could get it 
from others, and good salesmanship to try to get a little more 
if possible. That is all. 

Q. Does a good deal depend on salesmanship in the mar- 
keting of steel products ? 

A. Absolutely; yes, sir. 

Q. And it is a highly artistic occupation, U it not ' 

A. It is a highly artistic occupation, with very few capable 
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of rising to the requirements. Brains in that department are 
very much in demand. 

Q. Are you ordinarily able to ascertain what your com- 
petitors are quoting? 

A. Yes. 

Q. So that it is not very difficult to quote a higher price 
than they are quoting, is it? 

A. No. That is one method of finding out what they are 
quoting — to quote a little higher price than you believe they 
are quoting. 

Q. Then how does the negotiation proceed? 

A. Well, the buyer will undertake to hammer the salesman 
down, no matter what price he quotes, whether a little higher 
than the competitor, or about the same, or a little lower ; but 
if you are quoting a little higher price than the competitor, 
which you have to do in case you follow that procedure, the 
buyer will usually inform you that your price is not sufficient- 
ly low; sometimes the buyer will go further and inform you 
how much too high your price is, and sometimes even inform 
you who is making the lower prices. 

Q. As for instance, the transaction that you alluded to a 
while ago ? 

A. Yes, sir. 
; Q. In 1909? 

A. Yes, sir. 

That depends altogether on the salesman's relations with 
the buyers ; and in that is the ability of the salesman and his 
value. 

Q. Is it a part of the higher art of the profession to find 
out what the quotations of your competitors are? 

A. Yes, sir. 

Q. And that sort of ability, I presume, commands the 
highest price in the profession? 

A. Undoubtedly. 

Q. And are there various ways of doing that, or is there 
only one way? 

A. Oh, there are various ways. I can find out the price of 
any steel commodity in this country in 48 hours, I think. I 
would be willing to undertake to do so, and to base my own 
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commercial operations upon the result, after 48 hours ' inves- 
tigation. 

Q. You mean you can find out the quotations of any com- 
petitor in any case within 48 hours ? 

A. I should think so, ordinarily ; yes, sir. 

Q. I presume your great success in the profession has been 
due rather largely to that ability? 

A. My success has been modest as a salesman. My period 
of service has been rather long, so that my acquaintance is 
rather broad. I have been 29 years in the commercial end of 
the business. 

Q. Do salesmen of steel products generally aim to ascer- 
tain what their competitors are quoting and to get the trade 
along the same lines which you have indicated? 

Mr. Colton : I object to calling on the witness to testify 
generally about what others do, as obviously based on hearsay. 

The Witness : Yes, sir. In my case it is based on facts. I 
have been the head of sales departments for some twelve or 
fifteen years, in which the salesmen from all over the country 
report to me their methods and their procedures, and still do 
to-day. 

Mr. Colton: I object to the witness's statement as to 
others than the salesmen under his own authority and their 
methods, and I object to his statement as to theirs as based 
on hearsay. 

By Mr. Lindabury : 

Q. These practices must make the life of the purchaser 
rather interesting, do they not? 

A. I presume so. I know they do that of the salesman. 

Q. Are those practices going on all over the country? 

A. Yes, sir. 

Q. Have they or not resulted in very considerable activity 
in the steel and iron trade ? 

A. Yes, sir ; they have resulted in very considerable activ- 
ity in the steel and iron trade. 

Q. And has that kept up more or less during the years 
since 1904, when you became sales agent of the Eepublic? 

A. Yes, sir. 
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Q. Is that activity still going on? 

A. Very active, yes. 

Q. And this resultant interchange of customers is still go- 
ing on? 

A. Yes, sir. 

Q. And do you find that the prices quoted by competitors 
have, like yours, been variant? 

A. Yes, sir. 

Q. Do you or not always quote the same prices in all locali- 
ses and to all persons at the same time? 

A. No, sir. 

Q. Do any of your competitors, so far as your observa- 
tion has gone? 

A. No, sir. 

Q. Has there been any uniformity at any time since 1903 
in the price of any of these products as made by you or your 
competitors ? 

Mb. Colton: I object to the witness's statement in refer- 
ence to the prices of his competitors as obviously based on 
hearsay. 

Mb. Lindabtjry: His evidence would indicate that it is 
obviously based on a good deal more than hearsay. 

I will withdraw the question, however, and put it differ- 
ently. 

By Mb. Lindabuey : 

Q. Has the course of practice which you have alluded to 
obtained generally in the sale of all steel products in which 
you have been interested since 1903? 

Mb. Colton : I object to the witness testifying as to what 
may have been done by his competitors as obviously based 
on hearsay. 

The Witness: Yes, sir. 

By Me. Lindabtjey: 

Q. Has there been any time since 1903, either whilst you 
were with the Republic or since you became president of the 
Sharon Company, when your prices were fixed or were main- 
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tained as a result of any understanding or agreement ex- 
pressed or implied with any competitor? 

Mr. Colton : I object to the witness making any statement 
except as to prices made by himself personally. 
The Witness: No. 

By Me. Lindabury: 

Q. When was the Sharon Steel Hoop Company formed? 

A. It was incorporated in 1901, I think, sir; the latter 
part of 1901. 

Q. Then it was not incorporated before the Steel Corpora- 
tion was formed ? 

A. It was incorporated after the Steel Corporation was 
formed. 

Q. Do you remember whether it was a large or small con- 
cern? 

Mr. Colton : I object to this line of examination, the wit- 
ness not being shown to have any knowledge or familiarity 
with the Sharon Steel Hoop Company at that time. He may 
have, but it has not been developed. I object to any hearsay 
evidence on his part. 

Mr. Lindabury : I am afraid that your numerous objec- 
tions will make my examination tedious reading, but still at 
the risk of having the story spoiled, I will go on with it. 

By Mr. Lindabttry : 

Q. Do you remember whether it was a large or a small 
concern when it started? 

A. It was a very small concern. 

Q. What was its capitalization? 

A. Either $200,000 or $250,000; I am not clear which, but 
one or the other of those sums. 

Q. Was it started by few or many? 

A. By comparatively few; I am not sure it was a dozen, 
but it would approximate a dozen or less. 

Q. Were they industrial workers or Wall Street mag- 
nates ? 

A. They were hardly one and hardly the other; they were 
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industrial business men. They were not Wall Street mag- 
nates, nor were they very wealthy men. 

Mr. Colton : I object to this line of examination, without 
showing the source of the witness' knowledge. 
Mr. Lindabtjry : I understand you do. 

By Mr. Lindabtjry: 

Q. Where were the gentlemen located; where did they 
live? 

A. The man who was responsible for building the Sharon 
Steel Hoop Company had been known to me for many years 
— Mr. Morris Bachman. At the time of organizing the com- 
pany he had just resigned as general manager of sales of the 
American Steel Hoop Company, and I became his successor 
in that company. He and Mr. Sherman Clark, Mr. John 
Hastings and Mr. George Darr, with others, organized the 
Sharon Steel Hoop Company. 

Q. Did they build a plant? 

A. They built a plant consisting of an eight-inch hoop mill 
and a nine-inch hoop mill, with sufficient power to run it. 
That was their entire plant at that time. 

Q. And that they located at Sharon? 

A. They located that at Sharon ; now in the borough of 
Farrell, a suburb of Sharon. The offices are in Sharon and 
the plant at Farrell. The two communities are immediately 
adjoining. 

Q. How came you to go to that company in 1909? 

A. Mr. Bachman 's health was becoming bad, and he was 
looking for some one on whom he could unload the burdens 
of the management of the company, which had grown to con- 
siderable proportions by that time, and made such offers to 
me as to make it attractive financially, in the long run, in my 
judgment, for me to go there, as it would enable me to get 
into business for myself with a company in which I had con- 
fidence. 

Q. Did you invest in its stock? 

A. Yes. 

Q. How much did the stock then amount to, if there had 
been any increase? 
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A. $1,800,000 when I went with the company. 

Q. How much does it now amount to f 

A. $2,500,000. 

Q. Does any of that consist of new money paid in since 
the organization? 

A. Yes ; in the early days of the company there was some 
new money paid in. I am speaking from memory, having 
read the minutes of the meetings at which the money was 
arranged for. 

Mr. Colton: I object to his stating that, as the minutes 
are the best evidence. 

Mr. Lindabtjry : You can put in an objection a page long 
when he has finished his answer, but the Examiner ruled 
yesterday that you could not interrupt his answer; that you 
could make an objection as long as you please, but that you 
could not stop the witness. 

Mr. Colton: When he is making a statement that he is 
testifying from having read written documents, I have a right 
to make the objection at that time. 

Mr. Lindabtjry: No. You have a right to wait until he 
gets through, and you can move to strike out. That was the 
ruling yesterday, and you have a good memory; that is just 
what the court held, and I must ask you to observe it, be- 
cause we have the same Judge that we had yesterday. 

By Mr. Lindabtjry: 

Q. Now, proceed. 

A. There was about $100,000 or more of cash added to 
the original cash put into the company. The increase in its 
capitalization other than that has been in capitalizing earn- 
ings. 

Q. So that to the extent of one million six or seven hun- 
dred thousand dollars, its present capital arises out of the 
retention and capitalization of its earnings? 

A. Yes ; it is something over two millions. 

Q. Has your company any surplus? 

A. Yes. 

Q. How much, roughly — unless you do not care to men- 
tion it? 
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A. I happen to know precisely. I would rather say that 
it is ample. 

Q. Has the company paid dividends ? 

A. Yes. 

Q. Ahout what, on the average f 

A. Its dividend policy, np to abont four years ago, had 
not been consistent. At times it would pass its dividends and 
at other times it would pay its dividends, but it has paid 
seven per cent, or more on the stock outstanding, on an aver- 
age, since its incorporation. 

Mr. Colton: I object to the witness' statement as ob- 
viously based on records at the time when he was not con- 
nected with the company, and to his whole testimony, and to 
the witness, as incompetent to testify to the matters that he 
has testified about, prior to his connection with the Sharon 
Steel Hoop Company. 

By Mr. Lindabury: 

Q. So that in addition to paying about seven per cent, 
dividends or more, the company has retained and capitalized 
earnings of one million six or seven hundred thousand dol- 
lars, and has some surplus besides? 

A. Yes. 

Q. And is that surplus quite considerable, without asking 
you to name it? 

A. We consider it so. It would be small for some com- 
panies. 

Q. What does your company make? 

A. It makes hoops and bands, from three-eighths of an inch 
to fifteen inches, in all the regular gauges, hot rolled only. 
It makes one or two other small items, like corner bead and 
channels, but they are very unimportant. 

Q. How much of the company's stock is held by men di- 
rectly engaged in its operation? 

A. I can answer that only approximately, sir, based upon 
my knowledge of the stock list. I should say two-thirds. 

Q. And have those gentlemen been in the business as long 
or longer than you? 

A. I am sorry to say that a few of them have not been as 
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long as I have ; some a little bit longer, but all of them a num- 
ber of years. 

Q. Do your employees own any of its stock? 

A. Yes ; we have stockholders in every department of our 
business. We make it our business to keep them there. 

Q. Did you tell me where you sold your products? 

A. We sell all over the United States, and the central part 
of Canada. 

Q. Are you pretty familiar with the steel business gen- 
erally? You seem to be familiar with many branches of it. 

A. I have been in it for 29 years actively. 

Q. Can you tell me whether this prosperity that seems to 
have attended your present company has been participated 
in by any other competitors of the Steel Corporation? 

A. Apparently it has ; I have no exact knowledge on that 
point, however. 

Q. Do you think the Steel Corporation could put your 
company out of business if it tried? 

A. No, sir. If I did, I would not have gone with it. 

Q. Do you think it could put any of its competitors out of 
business if it chose? Do you think it has the power to put 
any of its competitors out of business? I mean substantial 
competitors. 

Mr. Colton : I object to the witness giving any answer on 
that ; he is not shown to be qualified to pass on that question. 

Mr. Lindabury: As I know of no one better qualified, I 
will have to persist in the question. 

The Witness: In my judgment it could not, if its com- 
petitors were intelligently managed, with ordinary ability. 

By Mr. Lindabttry: 

Q. Why do you say that it is your opinion that the Steel 
Corporation is without power to put either you or its other 
substantial competitors out of business? 

A. I think our capitalization and our equipment is as 
adequate for our needs as their capitalization and equipment 
is for their needs. We require very much less tonnage, an 
unimportant part of the total tonnage, for the proper ope- 
ration of our company. We have the same market that they 
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have to procure that tonnage in, and could procure it, I think, 
without very much difficulty. We maintain sales offices cover- 
ing the entire United States, and can certainly secure our 
proportion of the business as easily as the great Corporation 
can secure theirs, and can manufacture as cheaply, based upon 
our capitalization and our necessary condition, I think, as 
they can, everything considered. 

Q. Does what you have said in respect to your own com- 
pany apply to other competitors of the Steel Corporation, 
within your knowledge? 

A. I should think so, in a general way, and depending 
upon their size, yes. 

Q. Does the fact that the Steel Corporation's market is 
no broader than that of its principal competitors enter into 
the problem? 

A. Oh, yes ; I should think so. We have the same market 
that they have ; otherwise they might have power to hurt, if 
they had the disposition; but we have the same market that 
they have. 

Q. You mean by stating "otherwise," that but for your 
equal breadth of market they might? 

A. If we were for any reason or by any process confined 
to a very limited area, they or any other big competitor might 
have, in that event, the opportunity to come into that par- 
ticular area and destroy us if they had a mind to do so, but 
as they can not put us in any area, can not pocket us or put us 
in a limited area, I do not see how it is possible for them to 
do it. 

Q. How could they do it if they got you in a pocket or a 
limited area, whereas you say they can not do it as long as you 
have a market as broad as theirs ? 

A. I think if they could get us so pocketed, they probably 
might afford to make prices in that particular pocket so low 
as to be unremunerative to us, and keep it up for as long a 
time as we were willing to stand the gaff. 

Q. Could the Steel Corporation carry on a destructive 
warfare against any competitor without involving substan- 
tially all of its competitors? 
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A. Not in my judgment. 

Q. Why would not that be practicable? 

A. Because it would affect all. You take ourselves; we 
manufacture commodities that cover a range of general mar- 
ket commodities. For instance, the merchant bar card covers 
all bands. We manufacture all sizes of bands. The hoop 
card covers all hoops, and we manufacture all hoops. And 
on our sizes, six inches and wider, we invade the plate mar- 
ket as well, though we do not sell it as plates; we sell it as 
strips. If they start a destructive warfare aimed at our con- 
cern, they would have to involve such tremendous tonnages 
as necessarily to affect Jones & Laughlin, the Cambria Steel 
Company, the Lackawanna Steel Company, and all others 
producing that sort of merchant material, because we would 
go into the market and endeavor to protect ourselves by sell- 
ing elsewhere. Should they attack us here, we would sell 
somewhere else, and we would necessarily affect the value of 
bands, and therefore the merchant bar list, bands being a 
part of it. 

Q. Would it be possible for any Steel Corporation, start- 
ing out upon a warfare to drive its competitors out of busi- 
ness, to localize it? 

A. I do not think so; I do not think that would be pos- 
sible, sir. 

Q. Could a corporation bent upon such a result confine 
its activities or its warfare to any one line of production? 

A. Not in the lines that we are connected with, sir; not 
as far as I can see. I do not see how they could. 

Q. Well, what, then, would be the result to the Steel Cor- 
poration, or any other large corporation, which entered upon 
a warfare to put all of its competitors out of business, in- 
volving the necessity of reducing prices in the whole coun- 
try, on every line of production, to a point below cost? 

Mb. Colton: I object on the ground that the witness has 
not testified that it would necessitate the reduction of prices 
below cost on all the lines of steel products, and to the ques- 
tion as assuming what the witness has not testified to. 

Mb. Lindabuby : Perhaps I have misunderstood the testi- 
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mony of the witness, but I will ask him whether or not he 
intended to testify as assumed in the question. 

The Witness: Generally, so far as the commodities with 
which I have been familiar are concerned, yes, that it would 
cover practically the range of commercial steel. I am mak- 
ing a qualified answer because I know nothing about armor 
plate or rails or commodities of that general character. 

By Mr. Lindabtjry: 

Q. A warfare against Jones & Laughlin, for instance, in- 
tended to drive them out of business, would not amount to 
very much, would it, if it was confined to one only of their 
lines of production? 

A. No, sir. 

Q. Now, you may answer the question that elicited the 
last objection. 

A. I think the result of an attempt on the part of the 
United States Steel Corporation or any other large corpora- 
tion to drive its competitors out of business would be as 
disastrous to them as to the competitors. I think it would be 
a test of endurance in which all would likely go down, cer- 
tainly many, if it was continued long enough. I do not think 
it is a possible condition. We are able to protect ourselves 
against any competitors, we think. 

Mr. Lindabtjry : Now, Mr. Colton, you may cross examine. 

CROSS EXAMINATION 

By Mr. Colton : 

Q. You do not know the cost of ore to the Steel Corpora- 
tion, do you? 

A. No, sir. 

Q. You do not know how much per ton, therefore, it makes 
on its rail tonnage, do you? 

A. No, sir. 

Q. In general, you do not manufacture wire products, do 

you? 

A. No, sir; not at all. 

Q. And you do not know what profit they usually make on 
wire, do you? 
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A. No, sir. 

Q. And generally you are not in the structural steel busi- 
ness, are you? 

A. No, sir. 

Q. And you do not know what profit they make on struc- 
tural steel, do you? 

A. No, sir. 

Q. Now, could you give me some other lines of the Cor- 
poration that you do not make ? 

A. Why, many of them. We do not make plates, in the 
general sense. We make some things. 

Q. You only make the smaller sizes? 

A. The smaller sizes. We do not make tubes, we do not 
make armor plate, we do not make sheets, we do not make tin 
plate. That covers most of them, I think. 

Q. Then, in general, in a warfare against you on your 
products, it would not necessarily affect the price of rails, 
would it? 

A. No, sir. 

Q. And it would not necessarily affect the price of wire 
products, would it? 

A. To some extent, yes. 

Q. But to a limited extent? 

A. It would involve, I think, sir, if there was a war of ex- 
termination against us, it would inevitably involve the whole 
general situation before they got through with it. It would 
not take long to stir things up. 

Q. How long would it take you to do that? 

A. Not very long. It doesn't take long to stir things up. 

Q. You think hoops and bands would affect all the sizes of 
wire? 

A. No, sir ; it would affect only certain sizes, which I think 
would entangle the wire industry, probably. For instance, 
the American Steel & Wire Company manufactures strip 
steel and sells in competition with us. They also flatten wire, 
and sell flattened wire in competition with our hoops. There 
are a great many crosses and crisscrosses in this business. 

Q. There would be an operation of their wire product that 
would not be affected, would there not? 
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A. Except sympathetically, or unless it affected their 
whole range that we do not make. 

Q. You do not know the extent to which they could con- 
tinue to get profits from certain lines of their wire product? 

A. No, sir. 

Q. And their structural steel in general would not be 
affected, would it? 

A. No, sir. 

Q. And the largest sizes of their plates would not be 
affected? 

A. I imagine to some degree. It is hard to tell how much. 

Q. You do not know the extent to which it would be 
affected? 

A. No, sir. 

Q. And their tubes, as a general rule, would not be 
affected? 

A. Except that we have the capacity for rolling skelp, 
and have excellent mills for doing it; and we have rolled 
skelp, from which we could feed the competitors in the tube 
line, and would do so, if it became necessary, and we have 
done so in the past. 

Q. Your percentage of skelp is very small? 

A. Yes; but under the conditions of a war of extermina- 
tion it could be increased. 

Q. You do not know the extent to which it would affect all 
their finished tube products? 

A. I should imagine it would affect the whole line. I do 
not see how a man with a small tonnage, comparatively, can 
come into the market with a price without affecting the entire 
market. He never has been able to do it in the past. 

Q. You mean you would cut the price on skelp ? 

A. Surely, if necessary to protect myself in such an ex- 
tremity. 

Q. Do you know whether that would necessarily affect the 
price of the finished tube? 

A. Surely. 

Q. Do you know the extent to which it would affect the 
price ? 
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A. No, sir ; the effect is very indeterminable, but it would 
affect it. 

Q. You don't know to what extent it would affect the 
price? 

A. No, sir ; but it would affect it. 

Q. It would not affect their armor plate profits, would it? 

A. No. 

Q. And in general not on tin plate? 

A. No. 

Q. Nor on sheets? 

A. Yes ; it would on sheets. 

Q. Then on rails and to a large extent on wire products, 
and on structural steel in general, and to a considerable ex- 
tent on plates, and to some extent on tubes and on armor plate 
generally, and on tin plate in general, they could be getting 
profits from that line of industries while fighting you in your 
particular line? 

A. Unless there were sympathetic breaks in the steel 
market, which would follow inevitably, in my judgment, cov- 
ering all except armor plate and rails, perhaps. 

Q. You do not know what their profits on rails are ? 

A. No, sir. 

Q. You have already testified that you have no idea of the 
extent to which it would affect their profits on the other fines, 
have you? 

A. Not as to the extent; no, sir. I am confident that it 
would affect the profits materially. 

Q. Do you know about what balance the Steel Corporation 
carried on hand? 

A. No, I do not believe I can answer that. I look at their 
records occasionally. 

Q. Do you know about what percentage of the rail produc- 
tion they control? 

A. No, I do not. I have a very fair idea of their approxi- 
mate percentage, I think, although I would not like to risk an 
opinion on that, because I am not in the rail business and have 
never been in the rail business. 

Q. It would be more or less of a guess, would it not? 

A. Yes ; based on general knowledge. 
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Q. You do not know what percentage of the wire rod pro- 
duction they have controlled on an average since 1901, do 
you? 

A. No, sir. 

Q. And you don't know the percentage that they control 
now, do you? 

A. No, sir. 

Q. And you do not know what percentage of the structural 
steel they control, do you? 

A. No, sir. 

Q. And you do not know what percentage of plates they 
control ? 

A. No, sir. 

Q. And you do not know what percentage of the tube busi- 
ness they control? 

A. No, sir. 

Q. And you do not know what percentage of the armor 
plate business they control ? 

A. No, sir. 

Q. And you do not know what percentage of the tin plate 
business they control? 

A. No, sir. 

Q. And you do not know what percentage of the sheet 
business they control? 

A. No, sir. 

Q. And you do not know what profit they make on any 
of the different products they control different percentages 
of? 

A. Not precisely, no. 

Q. Have you any idea what their profit is per ton on pig 
iron? 

A. I do not think they sell any. 

Q. Even if they do not sell it they turn it over to the con- 
stituent companies, and you have no idea of their cost per 
ton, have you? 

A. At times over the years I have been in business I have 
had access to their cost sheets and practice sheets and various 
statements, and I have seen them, and know in a general way 
about what those records show. I have at this time on my 
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desk a consolidated cost sheet and six months' practice sheets 
of one of the large concerns, showing, in detail their costs 
for six months. As to past years I have that information 
generally, approximately, but not precisely enough to testify 
in regard to it in figures. 

Q. Assuming that you had the book cost of the Steel Cor- 
poration for pig iron, unless you knew what the ore cost them 
actually, it would not be of any great value, would it? 

A. I think it would, yes. 

Q. It would be a mere matter of bookkeeping, would it 
not? 

A. Not necessarily. It would be of value. It would not 
be precisely what the pig iron cost them, because I could as- 
sume their profits back of it probably concealed profits. 

Q. And you don't know what those would be? 

A. No, sir; I do not. 

Q. So that you have no idea of what profit the Steel Cor- 
poration makes on rails, have you ? 

A. No, sir; except in a most general way; not precisely. 

Q. If their profits are sufficiently great on rails to main- 
tain them, they could put the competitors out of business, 
could they not, or competitors not producing rails? 

A. Well, while they were busy putting the competitors out 
of business on the other lines, you mean? 

Q. Yes. 

A. I don't think they could successfully carry on that cam- 
paign, sir. 

Q. You do not know that it would affect the price of rails? 

A. No, sir ; I do not know that it would. I think it would 
affect the price of every commodity in the steel world, should 
they attempt any such thing. 

Q. Has any competition that has existed since 1901 af- 
fected the price of rails ? 

A. I have never been in the rail business. 

Q. So that you do not know anything about that? 

A. Except by common report and common hearsay I do 
not know. I have never been in the rail business. 

Q. And it would be a mere guess as to whether it would 
affect the price of rails or not? 
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A. It would be a matter of opinion with me entirely. 

Q. There has been some competition in some of the other 
products since 1901, has there not? 

A. So far as the products I have handled are concerned 
there has always been competition in them. 

Q. But you do not know that it has ever affected the price 
of rails? 

A. I have never been in the rail business and therefore 
I do not know. 

Q. You have no reason to assume that competition in other 
products necessarily affects the price of rails? 

A. It might not be so. It would depend on the severity 
of the competition. I think so. It is a mere matter of opin- 
ion. I do not believe a war of extermination could be carried 
on without affecting the values in the iron and steel world. 

Q. Your market, you say, is just as broad as that of the 
United States Steel Corporation? 

A. Yes, sir. 

Q. You can reach all parts of the world just as well as 
the Corporation does reach all parts of the world? 

A. No, sir; not just as well; but I can reach them. 

Q. They have a very considerable foreign trade, have they 
not? 

A. Yes, sir. 

Q. You do not know what profits they derive from their 
foreign trade, do you? 

A. No, sir. 

Q. And you do not know to what extent the putting of a 
company capitalized at what ? 

A. My company, you mean? 

Q. Yes. 

A. $2,500,000. 

Q. (Continuing) You do not know to what extent putting 
out of business a company capitalized at a couple of million 
dollars would affect the rail market of the world, do you? 

A. I do not think it would, no sir, materially, if that was 
all they had in hand ; but it would not be all they had in hand. 
We would attend to that very quickly. 



11664 SEVERN P. KEB. 

Q. You don't know what their profits are on your own 
line, do you? 

A. No, sir; not precisely. 

Q. You do not know whether they can sell very much be- 
low your cost and still make a profit or not, do you? 

A. I am willing to risk my capital and future on the fact 
that they cannot. 

Q. You do not know what they make on ore? 

A. No, sir. 

Q. Nor on any line? 

A. No, sir. I never had access to their books. 

(Whereupon a recess was taken until 2 o'clock p. m.) 



AFTER RECESS. 

SEVERN P. KER, 

the witness under examination at the taking of recess, re- 
sumed the stand for further examination. 

CROSS EXAMINATION (Continued) 

By Mb. Colton : 

Q. Taking up the products of your company, the Sharon 
Steel Hoop Company, is it called? 

A. Yes, sir. 

Q. Bands and hoops are your principal products ? 

A. Hoops and bands and strips. 

Q. About what proportion is made up of hoops and 
bands? 

A. Those are terms that are rather hard to define. If you 
mean cooperage hoops, about 20 or 25 per cent. Hoops are 
used, and bands, in such inexact relation to each other, and so 
mingled that it is rather hard to separate them. 

Q. We had better take them both together, then? 

A. Yes ; we should consider them together. It is difficult 
to make exact determinations. Bands are strip steel of 12 
gauge and heavier, and hoops are lighter than 12 gauge. 
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Q. What do you have up to 12 gauge? What tonnage do 
you have up to 12 gauge ? 

A. I can only give you my general impressions of that. 
I think that about 50 per cent, of our material would be 12 
gauge and heavier. 

Q. And the rest would be? 

A. 13 gauge and lighter. 

Q. What are the dimensions of 13 gauge — thickness? 

A. 13 gauge is .095 inch. 

Q. Is there any other determining factor in fixing gauge 
13 than thickness? 

A. No, sir. 

Q. Does that mean .095 of an inch? 

A. Yes, sir; .095 of an inch in thickness. 

Mr. Lindabury : Which gauge ? 

The Witness : 13 Birmingham gauge, — not U. S. We use 
the Birmingham gauge. 

Mr. Lindabury : What is the difference ? 

The Witness: There is a few thousandths of an inch 
difference; I am not quite sure. I think 13 gauge U. S. is 
about three or four thousandths of an inch lighter than the 
Birmingham gauge. The Birmingham is the standard in 
the trade. 

By Mr. Oolton : 

Q. You begin with the thicker gauge at 12 and that is 
what? 

A. 12 gauge is .109 of an inch thick. 

Q. And that runs up to what thickness? 

A. We roll up to half an inch, I think it would be safe 
to say. We have finished a little stuff heavier than that. 

Q. And do you know the gauge of one-half inch ? 

A. .500. 

Mr. Lindabury : That is the decimal. 

The Witness : Oh, yes. I do not know how it is expressed 
in gauges. It is expressed in noughts. It is a number of 
nought gauges. I don't know whether they carry the half 
inch into gauges or not. If I had my eyes I could refer to a 
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list and tell you in a moment. I cannot see to read unfor- 
tunately. 

By Mr. Colton: 

Q. Do you know about at what thickness what is called 
plate steel begins? 

A. Plate steel begins on the plate card at 12 gauge. One- 
quarter inch is the base, however, and most of it runs 
heavier than one-quarter inch. 

Q. Some of your gauges are about the same thickness as 
plates, then? 

A. Oh, yes. 

Q. You have a range from one-quarter of an inch to half 
an inch that comes in the same thickness as a plate? 

A. Yes. 

Q. How does that differ from plates ? 

A. Our product is rolled on what is known as a strip mill. 
It is rolled from a slab and is rolled longitudinally, length- 
wise of that slab. It is not rolled cross rolling, not rolled 
from what is known as a plate slab. We roll it from a slab 
of about the width in which we propose to finish it, while the 
plate mill spreads its stuff. The process is quite different. 
The plate mill is either a reversing plate mill or a three high 
mill, while we are tandem roughing and straight away finish- 
ing. 

Q. Do you know how high the plate thickness runs, — how 
much thicker plates run than half inch? 

A. Plates run to almost any thickness, practically. 
Ordinary commercial plates, I think it is safe to say, stop at 
about two inches, but they run on up. 

Q. You do not know what proportion of the Carnegie 
Company's plates and the Illinois Company's plates lie in 
the range from half inch upward, do you? 

A. No; except generally a very large percentage of it. 
Three-eighths and up to half inch is a very considerable pro- 
portion of the general plate trade. 

Q. Then if you should make, in point of fact, considerable 
strips and plates you would only come in direct contact with 
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their plates for a very small number or a comparatively small 
percentage of their total product in plates? 

A. No ; a very large percentage. 

Q. I thought you said that from half inch to two inches 
constituted a very large proportion of their product? 

A. If I did I was in error. I said three-eighths to half 
inch. 

Mb. Lindabtjry : He misunderstood you. You did not hear 
him right. Let it be read. 

By Mr. Colton : 

Q. Do you know, as a matter of fact, what the percentage 
from % to half inch is of the Carnegie Company? 

A. No; only by knowledge of the trade I know that it is 
a very large per cent, of the plate consumption. 

Q. Do you know whether Carnegie begins rolling at about 
No. 6 gauge and upward? 

A. I don't know, sir. 

Q. Or No. 10 gauge and upward? 

A. I do not. 

Q. You do not really know anything about where Carnegie 
begins to roll, do you? 

A. Only by general practice I know that they roll quarter- 
inch plates and I assume they roll some lighter plate, because 
I am credibly informed that they sell them, and therefore I 
assume that they roll them. I do not know their practice. 

Q. How low does your estimate that they sell them go ? 
. A. I know that they sell within the widths that we make 
down to 12 gauge. In the regular plate trade I do not know 
quite how thin a plate they do make, but within the range 
covered by our competition they make the same gauges that 
we do, precisely — 12 gauge and heavier, and sell to the same 
trade to a greater or less extent. 

Q. Taking structural steel: Do you make any structural 
steel? 

A. No, sir. 

Q. What other product have you? 

A. We have nothing except, as I said this morning, a very 
immaterial product of channels cold formed for partitions in 
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fireproof construction and corner beads for the protection of 
plastered corners in buildings. 

Q. They are very insignificant? 

A. Yes ; and cotton ties and cotton tie buckles and a few. 
small items of that kind. 

Q. You have cotton ties also ? 

A. Yes, sir. 

Q. What tonnage have you in cotton ties? 

A. A very small tonnage. In recent years we have made 
about 2,000 to 2,500 tons a year, except last year when we 
made none. 

Q. You withdrew from the cotton tie business ? 

A. For last year, yes, sir; not permanently, however, 
only for that year. 

Q. What was your total tonnage in steel products for 
1913? When I say "your" I mean the Sharon Steel Hoop 
Company. 

A. The finished product of the company last year was 
132,400 — and some odd tons from the finishing mills. That is 
exclusive of these other immaterial finished articles like cor- 
ner beads. We buy those sheets to make the corner beads 
from. 

Q. Well, taking in those, it would run about about 135,000 ' 

A. Oh, no ; those do not run 1,000 tons ; they run less than 
1,000 tons. That does not amount to anything with us. 

Q. Do you know about what percentage of the country's 
production in steel that is 1 

A. I have not taken the trouble to figure the percentage, 
it is so small, but the last year the country's production of 
steel ingots and castings was 32,000,000 tons. I did not take 
the trouble to figure the percentage. 

Q. Do you know what percentage the Steel Corporation 
produced in ingots ? 

A. Well, my best information is that it was something 
less than 50 per cent. ; approximately 50 per cent. 

Q. As a matter of fact, wasn't it over 50 per cent.? 

A. I think not, sir ; that is according to my best informa- 
tion. I think they claimed to make over 50 per cent., but I 
don't believe they did; it is a difference of opinion, I think. 
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Q. What information have yon got abont the percentage 
they made? 

A. We get the statements of the statistical bureau of the 
American Iron and Steel Institute. We formerly got those 
statistics from Swank, of Philadelphia. We get the State 
statistics, and we get the monthly statistics compiled by the 
American Metal Market, the Iron Trade Review and the Iron 
Age, and use them constantly throughout the year trying to 
keep posted on what is being done, and it is from all those 
sources together that I form my impressions. 

Q. Those statistics themselves would be better than an 
offhand opinion of yours as to actual percentages, would they 
not? 

Mk. Lindabuby : He has not given that as an offhand opin- 
ion. You improperly characterize his answers. 

The Witness : Yes, but I was not giving an offhand opin- 
ion entirely. 

By Me. Colton : 

Q. Can you give the statistical figures? Do you keep 
those in mind, the exact figures? 

A. Not precisely; no, sir. The statement I just made, 
that the production of steel castings and ingots in this coun- 
try in 1913 was approximately 32,000^000 tons, is borne out by 
those statistics ; just how much of this tonnage went into dif- 
ferent branches of the steel business I could not say offhand. 
I would have to refer to statistics. 

Q. And you do not know what percentage the Steel Cor- 
poration produced? 

A. In my judgment they produced 50 per cent, last year ; 
I think they claimed to have made somewhat more. 

Q. You do not know whether their claim is justified or not? 

A. I hardly think that it is ; it may be. 

Q. Now, in 1912 do you know what the Steel Corporation 
produced ? 

A. No, sir ; I do not remember. 

Q. Don 't you know that it was over 50 per cent. ? 

A. I think it was slightly over 50 per cent., yes; that is 
my impression. I do not remember, however. 
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Q. Is that based simply on statistics, such as Swank's 
figures ? 

A. It is based on statistics, Swank's figures, and those 
gathered by the trade journals, and by every channel of in- 
formation we have. 

Q. Do the trade journals' figures differ in any way from 
Swank's? 

A. Somewhat. They are usually based on monthly state- 
ments and later corrected, and Swank's as well. Swank has 
discontinued publishing those figures, and they are published 
now by the statistical bureau of the American Iron and Steel 
Institute. 

Q. When we speak of Swank, we use him because he has 
been in the business about thirty or forty years or more. 

A. Longer than I have. I have been in it for twenty-nine 
years, and he has been in it longer than I have. 

Q. Do you know any better system of statistics collected 
than Swank's? 

A. No, sir. 

Q. Those are generally accepted as the most accurate sta- 
tistics in the steel trade? 

A. I think they are. 

Q. So that you would accept, then, his figures, would you 
not, as the best estimate of the production of the countrv? 

A. Yes. 

Q. Then you produced about what percentage of the Cor- 
poration's production, assuming that they produced about 
17,000,000 tons? 

A. I have not, as I say, figured ours in percentage, because 
it is very small. I have given you our exact tonnage for the 
last year, and I am unable to figure it because of my affliction 
since then. I have not prepared any accurate figures on it. 

Q. Your present business brings you in direct contact with 
only a very small proportion of the products manufactured 
by the United States Steel Corporation? 

A Yes. 

Q. I believe you said you did not know the profits the 
Steel Corporation got from its foreign business ? 

A. No, sir. 
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Q. And they have a very much wider market than you 
have, have they not? 

A. They use a larger market ; they have not a larger mar- 
ket. I can go into the foreign market, but I have declined to 
do so, because of the lack of necessity. 

Q. There is no necessity for a great big company to go 
into a larger market? 

A. No, sir; they can do it with greater facility than a 
smaller company, but we declined to do it. 

Q. Can you go into the foreign market profitably? 

A. I think so, but we declined to — decided to keep out of 
the foreign business. 

Q. Will you give me, so far as you know it, a list of the 
Corporation's railroads, railroads owned by the United 
States Steel Corporation? 

A. I would not undertake to do so. I think I could 
enumerate some of them, but they have such a multitude of 
them that I would not undertake to repeat that list from 
memory. 

Q. You have not any idea what profit they get out of 
those, have you? 

A. No, sir. 

Q. Have you any idea which of their roads, if any, have 
division rates with other railroads? 

A. I know some of them that have had, until the recent 
decision; I only know of one that would be left as the result 
of the recent Interstate Commerce decision — the Bessemer & 
Lake Erie, although they have had a number of railroads that 
participated in through rates and terminal charges. 

Q. Do you know to what extent the Corporation has 
profited through those allowances? 

A. No, sir. 

Q. Do you know, as a matter of fact, whether those allow- 
ances have been discontinued, up to the present time? 

A. No, sir ; I only know the decision. 

Q. And you don't know whether those allowances will 
have to be returned as having been received wrongfully un- 
der the law, do you? 
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Me. Lindabtjey: One moment. I object to that as irrele- 
vant and quite uncalled for. 

(The question was repeated by the stenographer.) 

The Witness: Shall I answer that? 

Me. Lindabtjey: Yes. 

The Witness: No, sir; I do not. 

By Me. Colton : 

Q. You do not know whether those allowances will be 
continued or not, do you! 

A. I do not. 

Q. And you don 't know whether those allowances are still 
being paid or not, do you? 

A. I do not; no, sir. 

Q. Do you know what profit the United States Steel Cor- 
poration makes out of its coke? 

A. No, sir. 

Q. Do you know what directors the United States Steel 
Corporation has in common with the Lackawanna Steel Com- 
pany? 

A. No, sir. 

Q. Do you know what directors, if any, from time to time 
the Steel Corporation has had in common with the Colorado 
Fuel & Iron Company? 

A. No, sir; I do not know that they had any in either com- 
pany. 

Q. You don't know anything about that, do you? 

A. No, sir. 

Q. You did not know that Mr. Rockefeller was a director 
in both companies for a considerable period? 

A. I believe I do, now that you remind me of it; yes. I 
never took the trouble to follow the personnel of the gentle- 
men. 

Q. You do not know, in general, the relation that the 
United States Steel Corporation bears to all the various com- 
panies in the United States, do you? 

A. No, sir. 

Q. Steel companies or railroads? 

A. No, sir. 
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Q. And you do not know whether it has various financial 
connections, do you? 

A. No, sir. 

Q. Do you know what put the Troy Steel Products Com- 
pany out of business? 

A. I do not believe I ever heard of the Troy Steel Pro- 
ducts Company. My memory would have to be refreshed on 
that ; I can not place it at this time. 

Q. Do you know that the Bethlehem Steel Company quit 
the manufacture of rails for some eight or ten years? 

A. I believe I do have an impression that they did not 
manufacture rails at one time. Until comparatively recent 
years, I think they did not manufacture them for quite a 
while. 

Q. Do you know when they quit the manufacture of rails ? 

A. No, sir. 

Q. You don't know what caused them to quit? 

A. No, sir. 

Q. Do you know whether any wire companies were at any 
time put out of business ? 

A. I don't recall an important one that was ever put out 
of business ; there may have been such, however. In the old 
days, years ago, I remember the extensions given to the 
Oliver-Eoberts "Wire Company, who were then quite an im- 
portant factor in the wire trade at that time, but I do not re- 
member any very important ones in recent years who have 
failed. 

Q. I was asking you back in that period; do you you re- 
member any failures? 

Mb. Lindabuby: I want to call counsel's attention to the 
fact that this is not cross examination and that the answers 
are therefore Government evidence. 

Mb. Colton : I am cross examining him upon his general 
information. 

Mb. Lindabtjby: No, you are not doing anything of the 
kind ; you are not cross examining upon any direct examina- 
tion, nor are you pursuing a proper or allowable course in 
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any respect, but if you wish to go on with this as Government 
evidence, I have no objection. 

Mb. Colton: He says he has had 29 years' experience in 
the steel business, and I am getting his limitations. 

Me. Lindabtjby: You may have them if the Government 
desires them, but it is Government evidence. 

By Mb. Colton: 

Q. In order to limit the examination, I will ask you gen- 
eral questions, and take them up particularly afterward. Do 
you have knowledge of the rail business? 

A. None whatever. I have never been engaged in the rail 
business. 

Q. Have you any knowledge of the structural steel busi- 
ness? 

A. I never have been engaged in the structural steel busi- 
ness. 

Q. Have you any knowledge of the tubular goods busi- 
ness? 

A. I have never been connected with the tubular goods 
business, directly. I have made skelp, which is the next step 
to tubes, and in that way have been brought into contact with 
the tube business for many years. 

Q. What skelp did you make, and in what connection? 

A. The Eepublic Iron & Steel Company, during the time 
I was with them, was one of the largest producers of skelp 
for commercial purposes, that is, to be manufactured into 
tubes, for sale to independent tube makers. 

Q. What is the first year you produced any skelp, or the 
Eepublic Iron & Steel Company? 

A. The first year in which I was with them was 1905. 
They produced skelp before that. By the way, I would like 
to correct that answer by saying that the American Steel 
Hoop Company, during the time I was connected with them, 
which was, as I recall, from 1899 to 1901, were considerable 
producers of skelp, very large producers of skelp. 

Q. All right; we will begin with them. What year did 
you go with the American Steel Hoop Company? 

A. In 1899, I think it was, sir. 
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Q. In 1899? 

A. Yes. 

Q. How much skelp did they produce ? 

A. I can not recall at this distance, but they were very 
important producers of skelp at that time. 

Q. What were the other important producers of skelp at 
that time? 

A. As I recall them now, they would be the Republic Iron 
& Steel Company, the Carnegie Steel Company — I do not 
think Cambria made skelp — the La Belle Steel Company of 
Steubenville, and practically all the large manufacturers of 
tubes, such as the National Tube Company. 

Q. Now, as regards the Republic, they made no skelp at 
that time? Were you speaking of steel skelp? 

A. Both steel and iron. The evolution of the trade has 
gradually moved from iron to steel. At the dates I men- 
tioned iron skelp was rather an important factor. 

Q. Did the Eepublic make any skelp at that time? 

A. Yes. 

Q. Did they make any steel? 

A. They didn't make any steel. 

Q. Do you know where they got billets to make steel 
skelp? 

A. Yes; they used to purchase some billets, and from 
those roll skelp. 

Q. Of what date are you speaking? 

A. Back in 1899, and up to and including 1901, when I 
was in contact with the trade. 

Q. Now can you give me any estimate of the tonnage that 
the American Steel Hoop Company turned out in skelp? 

A. No, sir; I cannot remember that at this time. That is 
too long ago. 

Q. Do you know what tonnage the Carnegie Steel Com- 
pany turned out in skelp at that time? 

A. No sir ; that is too long ago for me to remember what 
anybody turned out in that particular commodity. It is but 
a single commodity in the general rolling mill business, and 
I could not recollect. 
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Q. You have had some experience in the bar business with 
the American Steel Hoop Company? 

A. Yes, sir. 

Q. What tonnage did they make in bars? 

A. I cannot remember at this late date, sir. 

Q. Was it a large tonnage ? 

A. Yes, sir; they were at that time considered the largest 
producers of merchant bars in America. 

Q. You do not know what the tonnage was? 

A. In bars, no, sir. 

Q. You don't know how that tonnage compared with the 
tonnage of the Carnegie Steel Company? 

A. At that time? 

Q. Yes. 

A. I think it was very, very many times larger than that 
of the Carnegie Steel Company at that time in bars. 

Q. How was it in 1900? 

A. The same thing was true, sir. 

Q. You are quite positive of that? 

A. I am positive enough to make that statement under 
oath. 

Q. In steel bars? 

A. Yes, sir. The Carnegie Company was not a promi- 
nent manufacturer of bars until after the United States Steel 
Corporation was formed. 

Q. Do you know when they built their steel bar plant? 

A. The first steel bar plants they built, in an effort to en- 
ter the merchant trade generally, outside of bars for car 
and structural purposes, were those built at Duquesne, which 
they were endeavoring to bring into commercial use in 1901 
with more or less success — rather less, just at that time, than 
more. 

Q. Do you remember how many thousand tons of bars 
they sold in 1899? 

A. No, sir. 

Q. Nor in 1900? 

A. No, sir. 

Q. You have no idea? 
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A. I do not remember the tonnage of any particular com- 
modity of any particular company at that long range. At 
that time I knew them quite accurately, because I made it my 
business to keep informed on them. 

Q. Do you know the tonnage of the Illinois Steel Company 
in bars at that time? 

A. No. 

Mr. Lindabtjry: The witness has just said that he does 
not know as to any company the tonnage in any particular 
commodity. 

By Mk. Colton: 

Q. Do you know approximately? 

Mr. Lindabury: Are you trying to use up time, Mr. Col- 
ton? 

Mr. Colton: I am trying to find out what this witness 
knows. 

Mr. Lindabury: He has answered three times that he 
could not tell you the tonnage of any particular company in 
any particular commodity at that time. 

Mr. Colton: All right. 

The Witness : Not at that time ; it is too remote. 

By Mr. Colton: 

Q. Can you give any approximation of what the Illinois 
Steel Company was selling in bars? 

A. At that time? 

Q. In 1899 and 1900? 

A. No, sir. 

Q. Then you do not know what the other companies were 
selling in steel bars at that time, so as to give any estimate 
at all? 

A. Do I know, now, what they were doing then?' 

Q. Yes. 

A. No, sir; not now. 

Q. Coming down to the time the American Steel Hoop 
Company was formed, did they make cotton ties? 

A. Yes, sir. 

Q. Do you know what their tonnage was in cotton ties ? 
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A. They manufactured at that time practically all of the 
cotton, ties produced in this country. The full maximum 
crop was supposed to take 40,000 or 45,000 tons, the crop 
average; therefore the demand varied with the years. 

Q. Do you know what tonnage they manufactured in hoops 
and bands? 

A. No, sir; I canot remember that separately. 

Q. Can you give any idea of what they turned out in 
hoops and bands during that period? 

A. No, sir; not now. 

Q. Nor the relation of the amount of hoops and bands they 
turned out? 

A. Not now. They made pretty nearly all the hoops and 
bands made in this country at that time — all of the hoops, not 
of the bands. The bands were made on bar mills. They 
made practically all of the hoops, and a large percentage of 
the bands made in the country at that time. 

Q. How long were you with the hoop company? 

A. I was with the hoop company from the time I went 
with it, which I think was early in the summer of 1899, until 
the organization of the United States Steel Corporation. 

Q. What position did you occupy in the hoop company? 

A. I was vice president and general manager of sales. 

Q. Had you been connected with any of the subsidiaries 
of the hoop company before it was formed? 

A. No, sir. 

Q. Did you become a stockholder in the American Steel 
Hoop Company? 

A. No, sir. I was not a stockholder in anything. 

Q. Did you remain vice president and general manager 
of that until the formation of the Corporation? 

A. Yes, sir. 

Q. What did you become on the formation of the United 
States Steel Corporation? 

A. I am a little bit uncertain. For a short time I went 
with the Carnegie Steel Company to assist them in their ab- 
sorption of this business that was comparatively new, and an 
undiscovered territory to them, and remained with them, as 
I recollect it, about nine or ten, and perhaps as much as 
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twelve months, generally assisting them in their absorption 
of this miscellaneous finished business with which they had 
previously had no knowledge or familiarity. 

Q. You do not know what position you occupied with the 
Carnegie Company? 

A. I was not in any official position. I was directly under 
Colonel H. P. Bope and was in what they called their bar 
bureau, but I had no official position whatever. 

Q. Both of those companies were manufacturing bars in 
1901, were they not? 

A. Both of what? 
: Q. Both the Carnegie and the American Steel Hoop Com- 
pany? 

A. The Carnegie Company had never manufactured a 
general line of bars. They had manufactured bars for struc- 
tural purposes, and bars for car purposes, and certain heavy 
classes of bars. They had, however, never manufactured a 
general line of commercial bars. They were building two 
mills at the Duquesne plant at that time, at the time the Cor- 
poration was organized, which had been in more or less con- 
tinuous operation for a little while prior to the organization 
of the Corporation. They absorbed their principal bar equip- 
ment at the time they absorbed the American Steel Hoop 
Company. That is what gave them and still gives them their 
preeminence in the bar trade, or their prominence in the bar 
trade. 

Q. These two bar mills that they built: What kind of 
bars were they? 

A. Those were commercial bars. It was a nine inch and 
thirteen inch Morgan continuous mill with storage batteries. 

Q. The same sort of bars as some of the bars made by the 
American Steel Hoop Company? 

A. Yes. 

Q. The same general line, then, — those two mills? 

A. Yes ; they were limited in range. High speed continu- 
ous mills have not the same general flexibility that ordinary 
hand mills have. The American Steel Hoop Company had 
both continuous mills and hand mills, covering the whole 
rano'e of merchant bar material. The Carnegie Steel Com- 
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pany at that time did not have that whole range of merchant 
bar materials, although those mills made bars of the same 
size and sections as some of the mills of the American Steel 
Hoop Company. They were not a complete line. 

Q. Up to 1899 your connection with the Steel business 
was chiefly a matter of merchant bars and hoops and bands 
and cotton ties? 

A. You mean prior to 1899 ? 

Q. I was asking if that is a correct statement ? 

A. Do you mean prior to 1899 or after that date? 

Q. No; from 1899 on up to 1901. Is that correct? 

A. Yes. During that period I could not fix the period 
from your question. 

Q. From that time on when did you get out of that line of 
business ? 

A. I think, sir, — I am not quite sure of the time — that it 
was in the latter part of 1902 or the early part of 1903. 

Q. What did you do then? 

A. I went with the Crucible Steel Company of America. 

Q. "What sort of steel were they manufacturing at that 
time? 

A. They manufactured a great multitude of steels of every 
character, including a certain tonnage of common merchant 
bars, plates, tool steel and crucible steels of every descrip- 
tion, spring steels and agricultural steels. 

Q. Their chief tonnage has been in crucible steel, has it 
not? 

A. I think they have made more tons of other steel than 
of crucible steel, although their greatest promimence is in 
crucible steel. That is the trade they are most promiment 
in. 

Q. What tonnage did they turn out in plates in 1902? 

A. Their tonnage was small at that time in plates. They 
only had one plate mill at the Park Works in Pittsburgh. 

Q. Their tonnage was small? 

A. It was quite small. 

Q. You have no idea what it was? 

A. No ; I could not give you what the figures would show. 
It was quite small. 
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Q. Did they make any structural steel? 

A. No, sir. 

Q. And no pipe or tubes? 

A. No, sir. 

Q. And no rails? 

A. No, sir. 

Q. And no wire products? 

A. Only in the very high grade wires that they drew at 
one of their eastern plants ; I think at that time at the Syra- 
cuse plant, I am not quite sure, however ; I do not remember 
exactly. It was only the high grade wires, — spectacle wires, 
drill rods 

Q. None of the common wire products? 

A. No; none of the common commercial wires. 

Q. What capacity did you have in that company? 

A. I was connected with both the sales and the executive 
departments as an assistant in both departments, selling 
principally their tonnage produced and helping with the or- 
ganization force in the general office. 

Q. What were their principal tonnage products? 

A. I think, sir. when you come to tonnage, that they made 
more tons of what is known in the trade as agricultural im- 
plement steel, plates and bars, than of any other single group. 
They made what is known as soft center plow steel and slab 
plow steel, and common plow steel, cut to various shapes, and 
in slabs and plates, for that plow and implement trade. They 
also manufactured a full and complete line of cutlery steel, 
skate steel, tool steel, and a multiude of things of that sort. 

Q. That is, very hard steel? 

A. Some of it extremely soft. Some of it guaranteed to 
bend flat on itself after being quenched at weld heat in brine. 
The tool steel, of course, was hard. They made a great va- 
riety of special steel, from dead soft to extremely hard. 

Q. Specialties? 

A. Specialties largely, with some plates and bars. 

Q. Then you broadened your previous experience from 
1899 by taking in some plates and agricultural implements 
and specialties? 
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A. I had spent fifteen years in that branch of the business 
previous to going into the bar and hoop business. 

Q. In which branch of the business? 

A. In that crucible and miscellaneous high grade branch. 

Q. Your preceding experience was in the crucible and 
specialties business? 

A. Yes. 

Q. Then I am correct in saying that your experience up 
through 1902 was primarily confined to hoops and bands and 
cotton ties and some plates — a limited amount of experience 
in plates — and agricultural implements and specialties? 

A. I shall have to take a little time, to answer that ques- 
tion, to get it accurate and to be thoroughly understood, which 
I assume is what you want. In the crucible business I was 
for fifteen years connected with the Smith, Sutton & Company 
and the La Belle Steel Company. There we rolled and pro- 
duced material as common as Bessemer bars, for special pur- 
poses. We also melted open hearth steel, producing it in 
strips, plates and bars for all sorts of miscellaneous purposes 
and also manufactured crucible steel of every grade, which 
brought us in contact with almost all of the lines of trade, to 
a greater or less extent. We were then considered a good 
steel mill, for that time. It would be a very unimportant 
thing today. Our tonnage was so that we would not consider 
it as at all important now, but it brought us in contact with 
the general field of steel producing companies. We bought 
Bessemer billets from the Carnegie Steel Company and from 
the National — no; the National was not formed — from the 
Wheeling Steel Company and from all around, and re-rolled 
them into merchant bars, but principally for special uses, 
rather than for common merchant uses. The same thing 
is true of strips, and we also manufactured open hearth 
steel, building two small open hearth furnaces, which were 
among the earliest in this country — not the earliest, but 
among the earliest. 

Q. You did not build those furnaces yourself, did you? 

A. No, sir; not myself; the company did. We built them 
as a company, ourselves, yes, sir. 
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Mr. Lindabtjry: You. looked on, I suppose? 

The Witness: Very closely, and with a great deal of anx- 
iety. We were doing terrible things. We were building 
twenty-ton furnaces, which were phenominally big. 

By Mr. Colton: 

Q. After you became connected with the Republic Iron & 
Steel Company, still the United States Steel Corporation 
manufactured a great number of products that were not 
manufactured by the Republic Company, did it not? 

A. Oh, yes. 

Q. And during your entire experience in the steel busi- 
ness you have never been connected with any company that 
manufactured anything like the entire line of products manu- 
factured by the United States Steel Corporation, have you? 

A. I don't know about "anything like." I never have 
been connected with any company that has produced all of 
the products of the United States Steel Corporation. I 
think I can repeat the important items that I have never been 
connected with. I have never been connected with the manu- 
facture of rails, I have never been connected with the manu- 
facture of structural shapes, of tubes, of sheets, of tin plate 
and the commercial wires. 

Q. That is called, sometimes, the heavy product wires? 

A. The heavy product wires, — I think that would cover 
it, yes. 

Q. When you were with the Republic Company did you 
get appointed to any of the Gary dinner committees? 

A. I was a member of the bar steel committee. I am not 
quite sure whether I was a member of that committee by ap- 
pointment or by proxy from Mr. Topping. I think it was by 
appointment, but I am not quite sure of that. I served on it 
at any rate. 

Q. You attended that committee, the bar committee meet- 
ings at times? 

A. Bar steel, yes, sir. 

Q. Mr. Topping instructed you to attend? 

Mr. Lindabury: Why do you say that, Mr. Colton? 
The Witness: I do not think so. I got the notices and 
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went to the meetings. I do not know that Mr. Topping ever 
gave me any instruction to attend. 

By Mb. Colton: 

Q. Do you remember whether Mr. Topping was a member 
of that committee? 

A. I say I was either a member as Mr. Topping's proxy 
or I was a member by appointment myself. I think the lat- 
ter, although my memory is treacherous on that detail, and I 
am not quite sure. I think, however, I was a member myself. 
If I was a member, Mr. Topping was not. If he was a mem- 
ber I served as his proxy on that committee. 

Q. You would not undertake to say that he was not the 
one that was appointed? 

A. I would not, no, sir. 

Q. And you do not know by whom he was appointed, if 
he was appointed? 

A. No, sir. 

Q. And you don't know anything about his connection with 
the committee during the period of time that you were not 
present at its meetings, do you? 

A. Well, not from anything except what he may or may 
not have told me. I don't remember Mr. Topping being pres- 
ent at the merchant bar committee meetings, although he may 
have been, and probably was, at some of them. 

Q. You do not know what took place between Mr. Topping 
and the general committee appointed in the Gary dinner 
system? 

A. No, sir. 

Q. And you don't know what understandings Mr. Topping 
may have had in connection either with the general commit- 
tee or other committees when you were not present? 

A. No. 

Mb. Lindabuby: Now, Mr. Colton, these questions reflect 
on your intelligence, that you are asking. 

Mb. Colton : I object to that. Your examination was so 
broad as to cause the witness to make statements covering 
actions that it would seem he could not answer about as mat- 
ters of fact, and I do not think he can answer. I object to 
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your saying that my questions reflect upon my intelligence, 
because they do not. 

Me. Lindabuby : They do. Four questions in succession as 
to whether the witness knows what happened on some occasion 
when he was not present are not creditable to any lawyer. 

Mb. Colton: I just wanted to see what the witness's own 
idea of knowledge was. 

(By request of Mr. Colton the stenographer repeated the 
last question and answer as follows :) 

' ' Q. And you do not know what understandings Mr. Top- 
ping may have had in connection either with the general 
committee or other committees when you were not present?" 
' "A. No." 

By Mb. Colton: 

Q. The chief product that was made by the Republic Com- 
pany and sold in the market in the United States and also 
made by subsidiaries of the United States Steel Corporation 
was steel bars, was it not? 

A. Steel bars, skelp, billets, sheet bars and pig iron. 

Me. Lindabuby: All that was brought out on cross ex- 
amination this morning. I object to this as a mere reitera- 
tion. 

By Me. Colton: 

Q. Was the Steel Corporation selling pig iron at that 
time? 

A. Yes, sir. 

Q. The United States Steel Corporation? 

A. Yes, sir. 

Q. During 1907? 

A. Yes, sir. 

Q. In any quantity? 

A. Rather considerable. Sometimes they would withdraw 
from the market for quite a period. At other times they 
would enter the market, just as we did. They were making 
foundrv iron in the South, and so were we. Neither one of 
us were regarded as general sellers of steel making iron. We 
were both selling foundry irons. The Republic ran three fur- 
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naces at Thomas devoted exclusively to the foundry iron 
trade, and sold all of the output of bars there themselves. At 
times we were out of the market for quite a period, and at 
times they would be out of the market for quite a period, and 
so would Sloss-Sheffield, the Alabama Consolidated and other 
companies, depending on the condition of their order books 
or contracts. 

Q. You are speaking of the sales from the Tennessee Com- 
pany in the sale of pig iron? 

A. Yes; they are a part of the United States Steel Cor- 
poration. 

Q. Can you give me the names of the different companies 
represented in the different bar meetings at which you were 
present? 

A. As far as I can recollect them, yes: The Carnegie 
Steel Company, the Jones & Laughlin Steel Company, the 
Cambria Steel Company, the Lackawanna Steel Company, 
the Crucible Steel Company of America, the Illinois Steel 
Company and the Eepublic Iron & Steel Company. There 
may have been some others. I am depending upon my mem- 
ory for the moment. 

Q. What different individuals represented the Carnegie 
Company? 

A. I do not believe I could answer that accurately. Usu- 
ally I think either Colonel Bope or Mr. Clyde. I am not quite 
sure of that. 

Q. Mr. Benner? 

A. I expect so. I forgot Mr. Benner. He was at one time 
general manager of sales, and during that time, if those meet- 
ings occurred, then I expect he attended them. I feel pretty 
sure that he did. You are asking about matters of memory 
running over a good many years, and I have been a pretty 
active man, and I cannot be perfectly accurate in recollecting 
those things. 

Q. Your memoiy of that time is somewhat indefinite now? 

A. No ; it is rather clear on a great many subjects, but 
those are so immaterial that I do not tax my memory with 
those points. 

Q. On some subjects it is clear? 
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. A. Fairly so, I think, as an ordinary man's mind is. 

Q. Take Jones & Laughlin; who represented them? 

A. Usually Mr. Willis L. King. 

Q. Anyone else? 

A. I do not know. Perhaps someone else may have rep- 
presented them at times. Possibly Mr. Eobert Geddes or 
Poland Gary. I am not snre whether they did or did not. 

Q. Who represented the Cambria? 

A. Usually Mr. Frederick Krebs; I think always, but I 
am not quite sure of that. 

Q. Who represented the Crucible? 

A. I think most of that time Mr. Charles E. Clapp or Mr. 
Edwin Horton. 

Mr. Lindabury: I object to this cross examination, be- 
cause the membership and attendance upon those committees 
are covered by stipulation invited by the Government, and 
entered into by us with them at their request. 

Mr. Colton : I will say in reply to that that Mr. Topping 
is on that committee, and the committee frequently appointed 
substitutes, so that the stipulation was not intended to be ex- 
clusive of all the different representatives of these various 
sub-committees, that extended over a long period of time. 

Mr. Lindabury : No ; exclusive of your right to put in the 
same proof over and over again, you are taking a lot of time 
to do it. 

By Mr. Colton: 

Q. Who represented the Illinois Steel Company at those 
meetings ? 

A. Generally I think either one of the Carnegie Steel 
Company representatives or Mr. George Baker. 

Q. Who represented the Bepublic? 

A. Myself, generally. 

Q. You do not know at how many meetings Mr. Topping 
was present? 

A. No, sir. 

Q. How many meetings were you present at? 

A. All of them, when I was accessible for them ; I can not 
quite remember how many. 
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Q. What was the date of the first meeting you attended! 
A. I don't remember. 
Q. Where did you attend it? 
A. I don't remember that. , 

Q. You can not give approximately when you first at- 
tended those meetings? 
A. No, sir. 

Q. You can not give the time of the year! 
A. No, sir. 
Q. Nor the place? 
A. No, sir. 

Mb. Lindabtjry : I object to the cross examination of coun- 
sel's own witness. This is a cross examination of the Gov- 
ernment's own testimony, and it is improper. 

By Mb. Colton : 

Q. Do you know any time that you were present at any 
one of these different meetings? 

A. Any dates? 

Q. Yes. 

A. No, sir. ; 

Q, Not even the year? 

A. I do not remember what time those committees were 
operating, but I think they were operating during the latter 
part of 1907 on to some time, I do not remember when; I at- 
tended those meetings wherever and whenever I was called, 
unless I was kept away for some more important engage- 
ments. 

Q. And you do not remember any place where any one 
meeting was held? 

A. Yes; we had those meetings at the Duquesne Clnb in 
Pittsburgh ; we had them here in New York, and we had them 
at my offices in Pittsburgh, and I think we have had them in 
the Carnegie Company's offices at Pittsburgh. We met at 
places that seemed to be most convenient at the time. 

Q. Do you know how many meetings you had at the Car- 
negie Company's offices? 

A. No, sir; I am not sure that that committee met there. 
I have attended a great many committee meetings in my time, 



SEVERN P. KER. 11689 

various meetings of that sort in various places, but the com- 
mon place of meeting I think could be generally stated as be- 
ing the Duquesne Club in Pittsburgh. 

REDIRECT EXAMINATION 

By Mb. Lindabury: 

Q. At these meetings of the bar people which you attended 
in the autumn of 1907 and then on, was any agreement made 
or entered into for either the maintenance or for the fixing of 
prices? • 

A. No, sir. 

Q. Was there any understanding reached upon the subject 
of prices? 

A. Fixing prices? 

Q. Was there any understanding reached fixing prices at 
any of those meetings ? 

A. No, sir. 

EECROSS EXAMINATION 

By Mr. Colton : 

Q. Did you make any announcement of your price at any 
of those meetings? 

A. Yes. 

Q. Did you announce a definite price? 

A- Yes; as a general proposition, we were rather frank 
in expressing to each other what our ideas of prices were, and 
what we were asking for material at that time, giving the 
price we were asking in the general market. 

Q. Did others announce prices? 

A. Yes/ 

Q. And when you left did most of you announce the same 
price ? 

A. You mean to the general trade? 

Q. Yes ; I mean, first, at the meeting, whether the majority 
of you announced the same price. 

A. There were at times differences of opinion. 

Q. When you left had the majority announced the same 

price ? 

A. As a general thing the prices were found to be approxi- 



11690 SEVERN P. KER. 

mately the same thing, but they never adhered to the same 
price. It was the option of each man to fix his own price, and 
he usually exercised that option to a certain extent, depending 
on market conditions. 

Q. The question was : when you left that meeting had you 
each announced the same price or not? 

A. Not always; usually there was a general opinion ex- 
pressed as to what the price ought to be. 

Q. Did the majority usually announce the same price? 

A. No ; I think there was always or almost always a dif- 
ference of opinion. Before we got through, we each consid- 
ered that a certain price ought to be about the market value 
of that commodity. 

Q. And did you state that as your price? 

A. To whom? 

Q. Did you announce that as your price at the meeting? 

A. Sometimes I stated a price that most of the others 
agreed was their price at that particular time, and sometimes 
it was not. I differed in opinion from the rest of them. 

Q. Before the meeting broke up did you make an an- 
nouncement as to what would be your price? 

A. I do not know exactly what you mean by "announce." 
We made no agreement, nor did we agree to maintain or sus- 
tain any particular price. We would discuss what prices we 
were charging and what we thought ought to be the price. 
Sometimes I thought a lower price ought to be the price, and 
at other times I thought the price ought to be higher than 
others. If I could not persuade others to come to my price, 
I had to come down or get out of the market, which we did 
sometimes, temporarily. 

Q. Did you announce what price you expected to charge? 

A. I announced what price I expected to charge, both then 
and on other occasions. 

Q. Did others announce what price they expected to 
charge? 

A. Generally. 

Q. And were those prices that were announced usually the 
same? 

A. There were very frequently differences of opinion. 
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Sometimes those opinions were changed so that they were 
very nearly the same, and sometimes I think the ideas of 
market value would be entirely the same. Those circum- 
stances differed. 

Q. So that each of them sometimes separately stated that 
he expected to charge that particular price; is that right? 

A. That he expected to charge it? 

Q. Yes. 

A. That that was the price he was asking, rather than the 
price he expected to charge. 

Q. Did you announce what price you expected to charge? 

A. Sometimes I told my competitors that that was the 
price we were asking, and that we did not expect to change 
it, that we expected to continue to charge that price. 

Q. And did the others do the same ? 

A. Sometimes. 

Q. Do you now recall what percentage of them did the 
•same at certain meetings? 

A. No; I think there was nearly always some difference 
of opinion, for the effort was to prevent demoralization of 
the trade one way or the other ; we all tried to act in as nearly 
harmonious operations as our companies could. 

Q. Then, as a rule, the price announced at the end of the 
meeting was the same price for each of the competitors, was 
it not? 

A. Pretty nearly so, at times. 

Q. Wasn't it so at times? 

A. Yes, I think I could say it was so at times. 

Q. This price was arrived at by discussion? 

A. Yes. 

Q. And on those occasions when there was this price ar- 
rived at, each announced that as his price ? 

A. I think, if I understand correctly what you mean by 
' ' announce it, ' ' that that was true. There was no formal an- 
nouncement ; there was no request that I announce what price 
I was going to make, or was going to sell my products for, but 
as a matter of common practice I think we generally arrived 
at an understanding as to what we each thought the market 
price ought to be. 
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Q. And on some occasions you stated that you expected 
to charge that price? 

A. Almost always at those meetings I would tell what 
price we were charging. 

Q. Almost always you would tell what price you were 
charging? 

A. Almost always, what we were asking for those com- 
modities in the market. 

Q. And what price you expected to charge? 

A> Well, sometimes we would not give what we expected 
to charge; sometimes we expressed grave doubt whether the 
price would be maintained, and sometimes we would be very 
frankly confident that the price would be maintained by us 
and that we would not make any higher or lower price, but 
those things depended considerably on market conditions. 

Q. And you announced at some of those meetings that you 
expected to charge that price, did you not? 

A. Yes. 

Q. And others did the same thing? 

A. Oh, yes. 

Q. And on some occasions a majority had announced the 
same price? 

A. Yes. 

Mb. Colton : That is all. 

By Mb. Lindabuby : 

Q. Did anybody at any of those meetings promise to con- 
tinue the price he stated, or any other price, for any time 
whatsoever, even a single day? 

A. No, sir. 

Me. Lindabxjby : That is all. 

(Whereupon an adjournment was taken until Monday, 
February 9, 1914, at 10:30 o'clock a. m.) 



